Planning Board Staff Report

-*k,~- . Meeting Date: August 7, 2020

TO: Marco Island Planning Board
FROM: Daniel J. Smith, AICP — Director of Community A ffairs
DATE: July 24, 2020

RE: Variance Petition 20-000103 and 20-000102, Additional info

Please find attached information provided late on Thursday, after the Staff report was completed and
being reviewed by our City Attorney. We received it to late to incorporate into our Staff report but
wanted to make sure the Planning Board had time to review the information.



City of Marco Island P F _2 2
Community Affairs Department
50 Bald Eagle Drive

Marco Island, FL 34145
Phone: 239-389-5000 or FAX: 239-393-0266
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Variance PEeTiTION
Petition number; V- Date Received:
Planner:

ABOVE TO BE COMPLETED BY STAFF

Property Owner(s): _James & Kristen Schmunk
Owner’s Address: __ 1152 Edington Place Marco Island, FL 34145

Telephone: Fax:
Jeff Rogers - Turrell, Hall & Associates, Inc.

Agent’'s Name:
Agent's Address: _3584 Exchange Ave Naples, FL 34104

Telephone: _239-643-0166 Fax: 239-643-6632

Site Information

Address: 1152 Edington Place Property ID #: _ 64610120002
Subdivision: _Old Marco Village Block: _ 1 Lot(s): __ 9
Is this a corner lot?:__No Is this a waterfront lot?:_ Yes

Setbacks Required:

Front: ft Rear: ft Side:__12 ft Side:_ 12 ft
Setbacks provided:
Front: ft Rear: ft Side:_ 0 ft Side: 12 ft
Zoning and Land Use
Property Zoning Land Use
Subject RSF-4 Residential Single-family
N RSF-4 Residential Single-family
S RSF-4 Residential Single-family
E Edington Place
w Collier Bay
Variance Petition (10/2011) Page 1 of 8
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3. What extenuating circumstances exist related to the proposed structure
encroachment?
Extenuating circumstances driving this request include the conditions of the waterway at the project
site, the location of the property on that waterway, the neighboring dock and vessel to the north, as
well as the applicants vessel. This variance request will provide safer mooring for the vessels, will
maximize the ingress/egress to the proposed boat slips and to the existing neighboring dock, and
will minimize the impact to the views of the neighbors and to navigation within this busy waterway.

NATURE OF PETITION

Please note that staff and the Marco Island Planning Board shall be guided in their

recommendation to City Council acting as the Board of Zoning Appeals, and that City Council

shall be guided in its determination to approve or deny a variance petition by the below listed

criteria. Please provide a narrative response to the listed criteria and/or questions. Attach

additional pages if necessary.

1. Are there special conditions and circumstances existing which are peculiar to the
location, size and characteristics of the land, structure or building involved?

2. Are there special conditions and circumstances which do not result from the action of
the applicant such as pre-existing conditions relative to the property which is the
subject of the variance request?

3. Will a literal interpretation of the provisions of this zoning code work unnecessary and
undue hardship or create practical difficulties on the applicant?

Variance Petition (10/2011) Page 3 of 8
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8. Will granting the variance be consistent with the growth management plan?

Variance Petition (10/2041) Page 50f 8
bmilk@cityofmarcoisland.com



DOCK FACILITY VARIANCE APPLICATION SUBMITTAL CHECKLIST
Required public hearing(s) will not be scheduled until the dock facility variance application package
has been deemed by staff to be complete.

X Pre-application notes/minutes if required (Call 389-5013 to schedule a pre-application meeting)
X__ Completed application

X__ Completed Owner/Agent affidavit, signed and notarized

X__ Site plan, drawn to scale, illustrating all of the following:
X Location map

Lot dimensions and land contour of subject property

X__ Riparian line(s)
X Required dock setbacks

X__ Configuration and dimensions of decking, boatlifts, boat mooring areas of the (a) existing,
(b) proposed, and (c) adjacent boat docking facilities.

X_ Water depth survey, completed by a professional Florida engineer, licensed marine
contractor, registered surveyor, or other person deemed to be qualified by the Community
Development Director or his designee, using the format attached to the application form.

Permit number and Certificate of Completion date for the original construction of existing boat
docking facility, if applicable

Resolution number and date of previous boat dock extension requests, if applicable
X Application fee (checks should be made payable to “City of Marco Island”) in the amount of $2,000.

PUBLIC NOTICE REQUIREMENT: In addition to the fees required herein, all costs of newspaper
notices and required notices for public petitions shall be paid in full prior to a scheduled public hearing. If
such payment is not received prior to a scheduled public hearing, the petition will be continued and
rescheduled. Any additional cost associated with a rescheduled item shall also be paid in full prior to the
public hearing. Advertising for public hearings shall be prepared by staff and submitted to the newspapers
as required in the Marco Island Land Development Code (LDC). If an application is filed for which a fee is
not listed herein, staff shall assess the fee based upon actual time spent reviewing the petition.

Marco Island Code of Ordinances Section 30-8(a). Amended 10/17/2005

As the authorized agent/applicant for this petition, | attest that all of the information indicated on this checklist
is included in this submittal package. | understand that failure to include all necessary submittal information
may result in the delay of processing this petition.

| understand that, in addition to approval of this dock variance, a building permit is required prior to
commencement of construction. | also understand that if the City of Marco Island City Council approves
this dock variance, an affected property owner may file an appeal within 14 days of the hearing. If |
proceed with construction during this time, | do so at my own risk.

Signature of Petitioner or Agent Date

Variance Petition (10/2011) Page 7 of 8
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Nature of Petition

1. Are there special conditions and circumstances existing which are peculiar to the
location, size and characteristics of the land, structure, or building involved?

Yes. The property is located on the entrance waterway into Collier Bay which is the
only access to almost a third of the island’s waterways. All of the canals and
waterways from San Marco Road north and Bald Eagle Drive west flow in and out of
this access channel. The boat traffic and currents at this site are more relevant to docks
along this waterway than anywhere else on the island. The dock placement and
orientation to traffic and current are important design considerations. The design also
has to take into account existing or potential structures which have been or could be
built on adjacent properties.

2. Are there special conditions and circumstances which do not result from the action of
the applicant such as pre-existing conditions relative to the property which is the
subject of the variance request?

Yes. The current which passes through this waterway can make mooring a vessel
difficult. Mooring parallel to the current rather than perpendicular is easier and safer.
The amount of vessel traffic which passes through this waterway also makes limiting
protrusion better for navigation through the waterway as well as safer for the vessel.
This drove the design for the dock to be a shore (and current) parallel mooring rather
than a perpendicular or angled mooring, both of which would have required
protrusion / extension variances. The location of the adjacent dock to the north and
the vessel moored at that dock also drove the decision to try and place the dock as far
south as possible to maximize the ingress and egress of that neighboring dock as well
as this proposed dock.

3. Will a literal interpretation of the provisions of this LDC works an unnecessary and
undue hardship on the applicant or creates a practical difficulty on the applicant?

Yes. The provisions of the LDC will create a practical difficulty on the applicant. The
LDC requires a setback of 15% of the width of the property or 12 feet for this 80 foot
wide lot. That would allow 56 feet of mooring area between the setbacks if done
without the variance and place the vessel between 12 to 18 feet from the riparian line.
However, the neighboring vessel to the north is approximately 47 feet long and located
about 33 feet from riparian line separating the properties. This would only allow for
between 45 to 51 feet between the vessels. The industry recommended
backing/maneuvering distance is 1.5 times the length of the vessel. A 40 foot vessel
should preferably have 60 feet of backing area especially in high wind or current areas.
A literal interpretation of the Code would allow for the mooring of the vessel but
would not provide the safe ingress or egress access for the mooring of this vessel or for
the neighboring vessel.
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CITY OF MARCO ISLAND
ORDINANCE NO. 20-xxx

AN ORDINANCE OF THE CITY OF MARCO ISLAND,
FLORIDA, RELATING TO COMPREHENSIVE PLANNING;
MAKING FINDINGS; AMENDING SECTION 38-1, CITY OF
MARCO ISLAND CODE OF ORDINANCES, RELATING TO
ADOPTION OF THE COMPREHENSIVE PLAN; CREATING
SECTIONS 38-2, 38-3, AND 38-4, CITY OF MARCO ISLAND
CODE OF ORDINANCES; PROVIDING FOR A SHORT TITLE,
DEFINITIONS, PURPOSE AND INTENT; CREATING
SECTION 38-5 SETTING FORTH THE LEGAL STATUS OF
THE ADOPTED PLAN AND PLAN AMENDMENTS;
PROVIDING SECTIONS 38-6, 38-7, AND 38-8, SETTING
FORTH AN APPLICATION METHODOLOGY, GENERAL
REVIEW REQUIREMENTS, AND PROVIDING FOR CITY
STAFF REVIEW; CREATING SECTIONS 38-9, 38-10, 38-11,
AND 38-12, PROVIDING FOR A NEIGHBORHOOD
INFORMATION MEETING, LOCAL PLANNING
AGENCY/PLANNING BOARD HEARING AND REVIEW, AND
CITY COUNCIL HEARING AND REVIEW; PROVIDING
NOTICE REQUIREMENTS; PROVIDING FOR TRANSMITTAL
OF PROPOSED COMPREHENSIVE PLAN AMENDMENTS TO
STATE AND OTHER AGENCIES; PROVIDING FOR PUBLIC
REVIEW AND COMMENT; PROVIDING FOR SEVERABILITY/
INTERPRETATION; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, this Ordinance is consistent with the Florida’s Community Planning Act,
s. 163.3161, et seq., Florida Statutes, and in particular s. 163.3181(1), Florida Statutes,
which encourages local governments “to provide effective public participation in the
comprehensive planning process and to provide real property owners with notice of all
official actions which will regulate the use of their property.”; and

WHEREAS, the review requirements for amendment of the Comprehensive Plan as
provided for in this Ordinance require an examination of affected property compatibility and
coordination with underlying topographic, soil, flooding probability, and existing
infrastructure services for compliance with this policy, thereby promoting the requirements
of Future Land Use Element Policy 1.2.1; and

1
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WHEREAS, the review requirements for amendment of the comprehensive plan as
provided for in this Ordinance require an examination of potential development plans for
residential subdividing so that the density requirements in the Comprehensive Plan are
complied with, and by so doing Future Land Use Element Policy 1.2.4 is promoted; and

WHEREAS, the review requirements for amendment of the Comprehensive Plan as
provided for in this Ordinance require a thorough review of hurricane evacuation plans,
routes, or shelter facilities, and by so doing Future Land Use Element Policy 1.3.1 is
promoted; and

WHEREAS, the review requirements for amendment of the Comprehensive Plan as
provided for in this Ordinance require an examination of any proposed change which will
affect population densities, housing, or employment patterns for coordination with the
transportation system, and by so doing Transportation Element Objective 1.2 is promoted:;
and

WHEREAS, the review requirements for amendment of the Comprehensive Plan as
provided for in this Ordinance require referral of proposed large scale amendments, or small
scale amendments that have been re-classified for review as large scale amendments to
the Florida Fish and Wildlife Conservation Commission for examination and comment with
regard to endangered or threatened species, or species of special concern, and by so doing
Conservation and Coastal Management Element Policy 1.7.1 is promoted; and

WHEREAS, the Planning Board, sitting as the City’s Local Planning Agency, has
determined that his Ordinance is consistent with the Comprehensive Plan and in particular
Future Land Use Element Policies 1.2.1, 1.2.4,and 1.3.1, Transportation Element Objective
1.2, and Conservation and Coastal Management Element Policy 1.7.1; and

WHEREAS, the Planning Board, sitting as the City’s Local Planning Agency, has
determined that the need and justification for this Ordinance is to provide a clear and uniform
method of processing, noticing, and hearing comprehensive plan amendments, which is
both consistent with Florida law and provides broad avenues for public participation; and

WHEREAS, the Planning Board, sitting as the Local Planning Agency, has found
that, as a result of the foregoing, this Ordinance will promote the public health, safety,
aesthetics, and welfare of the community; and

WHEREAS, the City Council adopts the findings of the Planning Board, also sitting
as the City’s Local Planning Agency.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MARCO
ISLAND, FLORIDA:

SECTION 1. Recitals. Each and all of the foregoing recitals be and the same are
hereby incorporated into this Ordinance as if specifically set forth herein.

SECTION 2. Amendment and Adoption. That section 38-1 of the Code of
Ordinances, City of Marco Island, Florida, is hereby amended to read as follows:

Sec. 38-1. - Comprehensive plan adopted.

The Marco Island Comprehensive Plan, attached to Ordinance No. 01-02, was is
hereby adopted on January 22, 2001-—by—reference. The adopted Marco Island
Comprehensive Plan consists shall-censist of Part | (Goals, Objectives, and Policies) which
includes various maps and the future land use map (“FLUM”). Part Il (Data and Analysis)
was approved shallberecognized-and-approved-as a-nen-adopted companion and support
document of the city’'s comprehensive plan, but Part Il was not adopted as a part of the
Comprehensive Plan. A list of individual amendments to the comprehensive plan and their

scope is set forth in the comprehenswe plan lhe—Ma#ee—Islaqd—GempFehensweRlan-has

SECTION 3. Amendment and Adoption. That the Code of Ordinances, City of
Marco Island, Florida, is hereby amended by adding a section, to be numbered 38-2, which
section reads as follows:

Sec. 38-2. - Short title.

This chapter may be commonly referred to as the "Marco Island Comprehensive Planning
Code".

SECTION 4. Amendment and Adoption. That the Code of Ordinances, City of
Marco Island, Florida, is hereby amended by adding a section, to be numbered 38-3, which
section reads as follows:
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Sec. 38-3. - Definitions.

As used in this part, and unless the context clearly indicates to the contrary, the following
terms shall be defined as set forth below:

Administration Commission means Governor and the Cabinet.

Capital improvement means physical assets constructed or purchased to provide, improve,
or replace a public facility and which are typically large scale and high in cost. The cost of
a_ capital improvement is generally nonrecurring and may require multivear financing.
Physical assets that have been identified as existing or projected needs in the individual
comprehensive plan elements shall be considered capital improvements.

Compatibility means a condition in which land uses or conditions can coexist in relative
proximity to each other in a stable fashion over time such that no use or condition is unduly
negatively impacted directly or indirectly by another use or condition.

Comprehensive plan means and refers to the city comprehensive plan designated in section
38-1, code of ordinances of the city of Marco Island, Florida.

Density means an objective measurement of the number of residential units allowed per unit
of land.

Developer means any person, including a governmental agency. undertaking any
development as defined in the act.

Development has the same meaning as in ss. 163.3164 or 380.04, F.S.

Director is defined as set forth in section 38-10 of the code of ordinances.

Goal means the long-term end toward which programs or activities are ultimately directed.

Intensity means an objective measurement of the extent to which land may be developed or
used, including the consumption or use of the space above, on, or below ground: the
measurement of the use of or demand on natural resources: or the measurement of the use
of or demand on facilities and services.

Internal consistency means that the goals, objectives, and policies of the comprehensive
plan _are not in conflict with one another. They should be coordinated, related, and
consistent. “Internal consistency” does not require that all goals, obiectives, and policies of
a comprehensive plan take action in the direction of realizing each and every other goal,
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objective, and policy of the plan. In addition, to be internally consistent with the
comprehensive plan, an amendment to the comprehensive plan relating to the land uses,
densities or intensities, capacity or size, timing, and other aspects of development of
specific property must be compatible with the type and densities or intensities of use
permitted by the comprehensive plan on contiguous property.

Land means the earth, water, and air, above, below, or on the surface of the land, and
includes any improvements or structures customarily regarded as land.

Land development requlations is defined as set forth in section 38-30-10 of the code of
ordinances.

Land use means the development that has occurred on the land, the development that is
proposed by a developer on the land, or the use that is permitted or permissible on the land
under the comprehensive plan or element or portion thereof, land development requlations,
or the land development code. as the context may indicate.

Large scale amendment shall mean and refer to an amendment to the comprehensive plan
other than a small scale amendment to the comprehensive plan.

Level of service means an indicator of the extent or degree of service provided by. or
proposed to be provided by, a facility based on and related to the operational characteristics
of the facility. Level of service shall indicate the capacity per unit of demand for each public
facility.

LDC is defined as set forth in section 38 30-10 of the code of ordinances.

Local government means Collier County or any municipality.

Local planning agency means and refers to the planning board designated in section 38-
40(1), code of ordinances of the city of Marco Island, Florida.

Newspaper of general circulation is defined as set forth in section 38 30-10 of the code of
ordinances.

Objective means a part of the comprehensive plan designated as such that is a specific,
measurable, intermediate end that is achievable and marks progress toward a goal.

Parcel of land means any quantity of land capable of being described with such definiteness
that its locations and boundaries may be established, which is designated by its owner or
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developer as land to be used, or developed as, a unit or which has been used or developed
as a unit.

Person is defined as set forth in section 38 30-10 of the code of ordinances.

Policy means the way in which programs and activities are conducted to achieve an
identified goal.

Public facilities is defined as set forth in section 38 30-10 of the code of ordinances.

Small scale amendment shall mean and refer to any proposal to amend the comprehensive
plan that is commonly referred to as a "small scale amendment." A small scale amendment
is an amendment that involves a use of ten (10) acres or less: and the proposed amendment
does not involve a text change to the goals, policies. and objectives of the local government’s
comprehensive plan, but only proposes a land use change to the future land use map for a
site-specific small scale development activity: provided, however, that text changes that
relate directly to, and are adopted simultaneously with, the small scale future land use map
amendment shall be permissible under this section.

State land planning agency means and refers to the State of Florida department, division,
or bureau designated in the act as the state agency that reviews comprehensive plans and
amendments thereto.

SECTION 5. Amendment and Adoption. That the Code of Ordinances, City of
Marco Island, Florida, is hereby amended by adding a section, to be numbered 38-4, which
section reads as follows:

Sec. 38-4. - Purpose and intent.

The city council hereby declares that the purpose and intent of this chapter is to provide for
the city a comprehensive plan which will guide future growth and development; encourage

the most appropriate use of land, water, and other resources: promote and protect the public
health, safety, comfort, good order, appearance, convenience, aesthetics, and general
welfare; prevent the overcrowding of land, avoid undue concentration of population: provide
adequate and energy-efficient transportation, water, sewage, drainage. fire protection, law
enforcement, schools, parks, recreation facilities, housing, and other services, public
facilities and resources; and conserve and protect natural resources within and outside the
city to the extent specified in the comprehensive plan or in an interlocal agreement with
Collier County. while protecting private property rights by the adoption of this chapter and
cooperation between the planning and development activities of the city. Collier County.
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other local governments, regional agencies such as the regional planning council or water
management district, state government, and private property owners.

SECTION 6. Amendment and Adoption. That the Code of Ordinances, City of
Marco Island, Florida, is hereby amended by adding a section, to be numbered 38-5, which
section reads as follows:

Sec. 38-5. - Legal status of comprehensive plan.

(a) Generally. To the extent consistent with the act, the comprehensive plan shall
be interpreted as setting forth general guidelines and principles for the growth and
development of the city. Findings, goals, policies, and obijectives within the comprehensive
plan are internally consistent, and any reading of the comprehensive plan to suggest an
internal inconsistency shall be construed in such a manner so as to maintain the internal
consistency of the comprehensive plan.

(b)  Conflicts with other requlations. The comprehensive plan is cumulative and
supplemental to existing city requlations for the development of land. Where the

comprehensive plan conflicts with existing land development requlations, the
comprehensive plan shall supersede existing land development regulations to the effect of
the conflict until such existing land development requlations are amended to be consistent
with the comprehensive plan. The city council shall be the final determiner as to consistency.

SECTION 7. Amendment and Adoption. That the Code of Ordinances, City of
Marco Island, Florida, is hereby amended by adding a section, to be numbered 38-6, which
section reads as follows:

Sec. 38-6. - Comprehensive plan amendment application.

(a)  Application by city. A proposal to amend the comprehensive plan may be
initiated by the city council, or the city manager, by filing a written proposal with the director
as set forth herein. The written proposal shall be classified as an "application" as that term
is used in this chapter. Applications filed pursuant to this subsection (a) shall be classified
as administrative applications of the city and shall be required to submit an application as
set forth in subsections (c) and (d), but shall be exempt from the requirements of subsection
(d)(15) hereof relating to application fees.

(b)  Application by a real property owner, or governmental agency. Every
applicant, including but not limited to a fee simple owner of real property of the specific parcel
of land directly and specifically affected by the proposed application, shall be required to file
an_application pursuant to the requirements of subsections (c) and (d) hereof. Every
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application that relates to the land use or specific development of a parcel(s) of land must
be submitted and executed by the aforesaid real property owner (or said property owners
authorized agent) or by the city.

(c) Application form. A complete written application for an amendment to the
comprehensive plan shall be submitted to the director. Until all informational items required
on the application form are provided, the application shall not be considered to be complete
for review and consideration. All items required to be submitted by this section which are
not answered on the application form but which may be appended or attached to the
application form or which may be on separate sheets of paper shall be deemed to be a part
of the application form as if specifically included therein. All applicants shall be required to
execute the petition in the presence of a notary public and by oath or affirmation swear to
the truth of the statements in the application or that to the best of said applicant's knowledge
and belief the statements in the application are true and correct as set forth in section 38-
13(c) of this code. Applications submitted by a corporation shall be executed by an
authorized vice-president or superior corporate officer. Applications submitted by a
partnership shall be executed by an authorized general partner. Applications submitted by
a limited liability company shall be executed by an authorized member or manager, and said
member or manager may be required by the city to execute an affidavit attesting to the legal
authority to execute the application. Applications submitted by a trust shall be executed by
an authorized trustee(s). and said trustee(s) may be required by the city to execute an
affidavit attesting to the legal authority of the trustee to execute the application. So that
members of the town council or board members hearing applications submitted by a trust
can determine whether they have a voting conflict of interest, all trusts shall identify the
names and addresses of all trustees and trust beneficiaries, as well as their respective
percentage interest in the trust. Applications submitted by the city shall be executed by the
city manager.

(d) Applications shall be made upon a form to be designed by the director, which
form shall include:

(1) The name, address, e-mail address, and telephone number of the

applicant;

(2) The name, address, e-mail address, and telephone number of the
current property owner, if the application relates to a specific parcel of property:

(3) The name, address, e-mail address, and telephone number of any
agent who will or might represent the applicant in any city review proceeding regarding the
application;

(4) A legal description, boundary survey, Collier County property
appraiser's parcel number, and street address if available, if the application relates to
specific parcel(s) of real property. The boundary survey and legal description shall be
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prepared by a professional land surveyor and mapper who is registered to engage in the
practice of mapping and land surveying by the State of Florida. The boundary survey and
legal description shall be prepared in accordance with at least the minimum technical
standards for land surveying promulgated from time to time by the State of Florida, Board of
Professional Land Surveyors and Mappers, or its successor. The survey shall be certified
to and for reliance by the city, executed by the surveyor and mapper and under surveyor's
seal;

(8) A general description of the proposed amendment to the
comprehensive plan, explaining why the amendment is necessary or appropriate:

(6) An analysis of the fiscal impact of the proposed amendment on the city's
finances, if any;

(7)  An analysis of the impact of the amendment on the environment and
natural and historical resources, if any:

(8) An analysis of the degree of internal consistency of the proposed
amendment with the city's existing comprehensive plan with supporting data and analysis:

(9) An analysis of the impact upon the city's ability to provide adequate
public facilities and maintain the existing level of service for public facilities as identified in
the comprehensive plan, if the amendment is granted:

(10) An analysis of whether an.amendment involving a change to the future
land use map is compatible with underlying topographic, soil, flooding probability, and
existing infrastructure to ensure the development envisioned in the proposed change can
be accommodated without adverse impacts or severe limitations due to topographic, soil, or
infrastructure services. See Future Land Use Element Policy 1.2.1:

(11) An analysis of whether a change to the future land use map or the future
land use element goals, objectives, or policies will result in a net increase in density that
does not conform to or could exceed the prescribed limitations within the comprehensive
plan. See Future Land Use Element Policy 1.2.4:

(12) An analysis of whether a change to the future land use map or the future
land use element goals, objectives, or policies will result in a negative impact upon hurricane
evacuation plans, routes, or shelter facilities. See Future Land Use Element Policy 1.3.1:

(13) An examination of the transportation system to determine whether the
comprehensive plan amendment which changes the future land use map or the future land
use element goals, objectives, or policies to ensure population densities, housing and
employment patterns, and land uses, are consistent with the capabilities and capacities of
the transportation network. See Transportation Element Objective 1.2:

(14) An examination of any parcel of land subject to a future land use map
change to ascertain whether any plant or wildlife species listed as endangered, threatened,
or of special concern, may be impacted. See Conservation and Coastal Management
Element Policy 1.7.1; and

(15) Payment of all appropriate processing fees and charges, as set from
time to time by resolution of the city council. Processing fees shall be partial compensation
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for the cost of review by the city administration and administrative expenses. All applicants
shall pay all costs necessary for the giving of any public notice or re-advertising of hearings
as the director or city clerk determines to be necessary. All applicants may be required to
pay the cost of city external review consultants, such as attorneys, engineers, surveyor and
mappers, and other professionals.

SECTION 8. Amendment and Adoption. That the Code of Ordinances, City of
Marco Island, Florida, is hereby amended by adding a section, to be numbered 38-7, which
section reads as follows:

Sec. 38-7. - General review regulations.

(a) Amendments by applicant to proposed application. Amendments to a pending
application may be presented by the applicant at any time up to 35 days prior to the first
hearing before the planning board but the applicant is advised that such amendment may
require re-examination by the director and re-advertising of legal notice by the city, all at the
cost of the applicant.

(b) Pursuant to ss. 163.3184(2) and 163.3187(4), F.S., the internal consistency of
the comprehensive plan must be maintained by all proposed comprehensive plan
amendments.

SECTION 9. Amendment and Adoption. That the Code of Ordinances, City of
Marco Island, Florida, is hereby amended by adding a section, to be numbered 38-8, which
section reads as follows:

Sec. 38-8. - Administrative review.

(a) Pre-hearing review. Applicants, other than the city, shall meet with the city
administrative staff prior to submitting a formal application to discuss the application. The
review shall be considered to be for informational purposes only and not part of the formal
amendment procedure.

(b)  After submission of an application to the director, the director will examine the
application for sufficiency and, if necessary, request that the applicant to supply additional
information or clarify ambiguities in the application. Upon receipt of additional or clarifying
information from the applicant, if any is requested, or upon completion of the sufficiency
review of the application, if no additional or clarifying information is requested, the director
shall declare the application as sufficient for consideration by the city staff and the local
planning agency/planning board. Following a determination that the application is sufficient
for consideration, the director shall review the application and shall make a recommendation
to the local planning agency/planning board. The director is encouraged to consult with
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other city departments and independent consultants, and thereafter, the director may
recommend that the application be denied, approved. or approved with modifications. The
director shall formulate a recommendation based upon the following factors, if applicable:

(1) Whether the proposed amendment will have a favorable or unfavorable
effect on the city's budget, or the economy of the city or the region:

(2)  Whether the proposed amendment will diminish the level of service of
public facilities:

(3) Whether there will have a favorable or unfavorable impact on the
environment or the natural or historical resources of the city or the region as a result of the
proposed amendment;

(4) Whether the city is able to provide adequate service from public facilities
to the affected property, if the amendment is granted, and whether the amendment will
promote the cost/effective use of or unduly burden public facilities:

(6) Whether the amendment is incompatible with surrounding
neighborhoods and land uses:

(7)  Whether approval of the amendment will cause the comprehensive plan
to be internally inconsistent:

(8) Whether the amendment will have a favorable or adverse effect on the
ability of people to find adequate housing reasonably accessible to their places of
employment;

(9) Whether the proposed amendment will promote or adversely affect the
public health, safety, welfare, economic order, or aesthetics of the region or the city:

(10) Whether an amendment involving a change to the future land use map
is _compatible with underlying topographic, soil, flooding probability, and existing
infrastructure, to ensure the development envisioned in the proposed change can be
accommodated without adverse impacts or severe limitations due to topographic, soil.
flooding, or infrastructure services. See Future Land Use Element Policy 1.2.1:

(11) Whether a change to the future land use map or the future land use
element goals, objectives, or policies will result in a net increase in density that does not
conform to or could exceed the prescribed limitations within the comprehensive plan. See
Future Land Use Element Policy 1.2.4:

(12) Whether a change to the future land use map or the future land use
element goals, objectives, or policies will result in a negative impact upon hurricane
evacuation plans, routes, or shelter facilities. See Future Land Use Element Policy 1.3.1:

(13) Whether a comprehensive plan amendment which changes the future
land use map or the future land use element goals, objectives, or policies will ensure that
population densities. housing and employment patters, and land uses are consistent with
the capabilities and capacities of the transportation network. See Transportation Element
Obijective 1.2:
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(14) Whether a future land use map change will affect any plant or wildlife
species listed as endangered, threatened, or of special concern. See Conservation and
Coastal Management Element Policy 1.7.1; and

(15) Such other planning and development concerns that the director may
identify.

SECTION 10. Amendment and Adoption. That the Code of Ordinances, City of
Marco Island, Florida, is hereby amended by adding a section, to be numbered 38-9, which
section reads as follows:

Sec. 38-9. — Neighborhood Information Meeting (“NIM”).

(&)  Upon receipt of an application, if the director or the city manager determines that
the application will attract a large amount of public attention or will significantly affect
neighborhood(s) within the city, the city manager or the director may direct the applicant to hold
a neighborhood information meeting (“NIM”). Alternatively, before submitting an application or
before the local planning agency/planning board hearing on the application, the applicant may
voluntarily hold a neighborhood information meeting. The results of the neighborhood
information meeting, questions asked and answered, shall be presented in writing to the
director within not more than ten (10) days after the date of the neighborhood information
meeting. A neighborhood information meeting is not an official meeting of the city. It is an
opportunity for a comprehensive plan amendment applicant and citizens to resolve concerns
about a proposed amendment and to dispel rumors and misinformation.

(b)  Notice. Notice of a neighborhood information meeting shall be given pursuant to
section 30-62(c)(2)c. and d. and (f)(2) and (3)a. of the LDC. The caption for the newspaper
and courtesy notice shall have a caption “NOTICE OF NEIGHBOR INFORMATON
MEETING REGARDING PROPOSAL TO AMEND THE CITY'S COMPREHENSIVE
PLAN”, which shall be at the top of the notice page, conspicuously placed, in bold type
and shall have a description of the application in layman's English language terms of the
subject of the meeting, including the type(s) of approval requested, as well as a legal
description, or street address (if any), of any specific parcels of land subject to the
application. The NIM shall be held as described in section 30-62(c)(2)c. and d. and (f)(2)
and (3)a. of the LDC.

SECTION 11. Amendment and Adoption. That the Code of Ordinances, City of
Marco Island, Florida, is hereby amended by adding a section, to be numbered 38-10, which
section reads as follows:

Sec. 38-10. - Local planning agency/planning board review.
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(a) Public hearing. In accordance with ss. 163.3174 and 163.3184 or 163.3187,
the local planning agency/planning shall hold at least one advertised public hearing on a
proposed plan amendment to review said amendment and provide a recommendation to city
council. The consideration by the local planning agency/planning board shall be considered
to be a legislative function.

(b) Notice. For any site specific comprehensive plan amendments, notice shall
be given by a courtesy notice, newspaper advertisement, and posted notice on the property
subject to the proposed application, all pursuant to section 30-62(f)(1). (2), and (3) of the
LDC for planning board hearings. For any non-site specific comprehensive plan
amendments, notice shall be given by newspaper advertisement as provided by section 30-
62(3)a. of the LDC.

(c) Conduct of local planning agency/planning board hearing. The local planning
agency/planning board shall encourage and accept oral and written comments from the
applicant or the applicant's agent or attorney, the director, the city administration, other
governmental entities, and the general public. Letters or other written communications
received by the city regarding a pending application, any data and analysis regarding the
plan_amendment, and the director's report, shall be considered by the local planning
agency/planning board and are automatically made a part of the record. All local planning
agency/planning board hearings and proceedings with regard to comprehensive plan

amendments shall be conducted as provided in sections 30-62(c)(2)d., (e), and (f) and 38-
12 of this code. Following the public hearing, the local planning agency/planning board shall
make a recommendation to the city council with regard to the application, which may be to
deny, approve, or approve with modification the plan amendment application, together with
the basis of the recommendation.

SECTION 12. Amendment and Adoption. That the Code of Ordinances, City of
Marco Island, Florida, is hereby amended by adding a section, to be numbered 38-11, which
section reads as follows:

Sec. 38-11. - City council review.

(a)  Public hearing.

(1) In accordance with ss. 163.3184 or 163.3187, the city council shall hold
advertised public hearings as follows on a proposed plan amendment to review said
amendment. The consideration by the city council shall be considered to be a legislative
function. All city council hearings and proceedings with regard to comprehensive plan
amendments shall be conducted as provided in sections 30-62(d), (e), and (f)(1), (2), and
(3)b. and 38-12 of this code.
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(2) Concurrent zoning. The city may consider simultaneously with the
comprehensive plan amendment an application for zoning changes, a conditional use, a
variance, and a site development plan or site improvement plan approval, that would be
appropriate to properly implement any proposed plan amendment transmitted pursuant to
this section. Approval of the aforesaid zoning change, conditional use, variance, and site
development plan or site improvement plan approvals are all contingent upon the
comprehensive plan or plan amendment transmitted becoming effective.

(b) Small scale amendment review.
(1) The city council shall review small scale amendments in accordance
with s. 163.3187, F.S. A publicly noticed public hearing, as described in sub-section (b)(3)
shall be held at the time of second reading of the ordinance to adopt the plan amendment.
It shall be held on a weekday after 5 p.m.
(2) Notice of city council public hearings.

a. Notice of the public hearing shall be placed in a newspaper of
general circulation, at least five (5) days prior to the date of the city council public hearing
regarding an application for a plan amendment. Said notice may be placed in the area of
the newspaper of general circulation where legal advertisements appear. If the small scale
amendment is initiated by other than the city council, the planning board/local planning
agency, or the city manager, the advertisement shall meet the requirements of the section
30-62(f)(3)b.1. of this code. If the small scale amendment is initiated by the city council, the
planning board/local planning agency, or the city manager, the advertisement shall meet the
requirements of the section 30-62(f)(3)b.2. of this code.

b. Notice shall also be posted on the property subject to the
comprehensive plan amendment and shall be given by courtesy mail. Said notices shall be
accomplished and contain each of the applicable items set forth in sub-section 30-62(f)(1)
and (2) of this code. A copy of any courtesy mailed notice required by this sub-paragraph
shall be kept available for public inspection during regular business hours in the office of
the city clerk once said notice is filed with the city clerk.

(3) The question at the public hearing shall be whether to approve, deny,
or otherwise modify and adopt the proposed small scale amendment. The affirmative vote
of not less than a majority of the members of the governing body present at the hearing shall
be required to adopt a plan amendment. The adoption of a comprehensive plan or plan
amendment shall be by ordinance. Upon final action by the city council, the applicant shall
be advised in writing within 30 calendar days of the final decision. Any approval of a
comprehensive plan amendment shall not become effective until a final determination is
made by the State of Florida. Upon approval of the proposed small scale amendment, said
small scale amendment shall be forwarded to the state land planning agency within ten (10)
city working days.
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(c) __ Large scale amendments.

(1) The city council shall review large scale amendments in accordance
with s. 163.3184, F.S. Publicly noticed public hearing(s), as described in sub-section (c)(2)
shall be held to adopt the ordinance and plan amendment. It shall be held on a weekday
after 5 p.m. The process of consideration of the comprehensive plan amendment shall be
considered to be a legislative function. Enactment of the proposed plan amendment shall
occur after two public hearings, an initial or transmittal public hearing and a second public
hearing, known as an adoption public hearing.

(2)  Notice of city council public hearings.

a. Public hearing advertisement. Amendment public hearings shall
be advertised and held pursuant to s. 166.041(3)(c)2. F.S. The first public hearing shall be
held at the initial or transmittal stage. It shall be held on a weekday at least seven (7) days
after the day that the first advertisement is published in a newspaper of general circulation.
The second public hearing shall be held at the adoption stage. It shall be held on a weekday
at least five (5) days after the day that the second advertisement is published in a newspaper
of general circulation. For amendments which change the actual land use designation of
permitted, conditional, or prohibited uses for specific parcel(s) of land. the advertisement
shall contain a geographic location map which clearly indicates the area covered by the
proposed ordinance. The map shall include maijor street names as a means of identification
of the general area. In addition to being published in the newspaper, the map must be part
of the online notice required pursuant to s. 50.0211, F.S.

b. Notice relating to a change of land use affecting an individual
parcel of land or group of parcels initiated by other than the city council, planning board/local
planning agency, or the city manager, shall also be noticed by posting on the property
subject to the comprehensive plan amendment of signage and shall be given by courtesy
mail. Said notices shall be accomplished and contain each of the applicable items set forth
in_sub-section 30-62(f)(1) and (2) of this code. A copy of any courtesy mailed notice
required by this sub-paragraph shall be kept available for public inspection during regular
business hours in the office of the city clerk once said notice is filed with the city clerk.

(3) For amendments subiject to this sub-section (c), the city council shall
hold at least two public hearings in accordance with s. 163.3184. F.S.

a. At the initial or transmittal public hearing, the primary questions
before the city council will be: (1) whether the enacting ordinance and the proposed plan
amendment is in proper form and needs to be amended: and (2) whether to approve the
proposed amendment for transmittal to the state land planning agency and other reviewing
agencies. The city council shall consider any findings or recommendations by the director
or the local planning agency/planning board and shall conduct a public hearing. The report
of the director and the local planning agency/planning board, letters or other written
communications received by the city, the director’s report, any data and analysis with regard
to the plan amendment, and any written comments entered into the record during the board
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public hearing, all regarding any pending application for amendment of the comprehensive
plan, shall automatically be made a part of the record during the city council public hearing.

b. Transmittal of amendment to state. After completion of the initial
public hearing, the city council may: approve transmittal of the application and the record to
the state land planning agency and other reviewing agencies: approve transmittal of the
application with modification and the record to the state land planning agency and the
reviewing agencies, or deny the an application.

1. If an application is denied, the applicant shall be advised
in writing within 30 calendar days of the decision to deny the application. In such case. no
further action need be taken by the city.

2. If an application is approved or approved with modification
the director shall within ten (10) city working days forward the amendment with supporting
data and analysis to the state land planning agency and other reviewing agencies for review
and comment.

C. Second public hearing by city council.

1. The second public hearing on a large scale
amendment(s), shall occur within not more than 180 days after the receipt of reviewing
agency comments. If the hearing is not held within said time period, the amendment(s) shall
be deemed to have been withdrawn.

2. The primary question at the public hearing shall be
whether to approve, deny, or otherwise modify and adopt the proposed plan amendment.
In making its determination, the city council shall consider public comments, the comments
of the reviewing agencies, the report and recommendation of the director, city manager. and
the local planning agency/planning board. In no event shall the city council approve an
amendment that permits a land use more intense or dense than the proposal forwarded to
the reviewing agencies. For the purposes of the foregoing sentence, industrial or
commercial uses shall be viewed as being more intense than any residential land use

density.

3. Within ten (10) city working days after the second public
hearing and adoption of the amendment, the director shall forward a copy of the adopted
amendment, together with supporting data and analysis, to the state land planning agency
and any other reviewing agency or local government that provided timely comments after
the first (transmittal) public hearing on the amendment. The transmittal package must
contain: (i) a full. executed copy of the adoption ordinance(s): in the case of a text
amendment, a full copy of the amended language in legislative format with new words
inserted in the text underlined, and words deleted stricken with hyphens: in the case of a
future land use map amendment, a copy of the future land use map clearly depicting the
parcel, its existing future land use designation, and its adopted designation: and a copy of
any data and analyses the local government deems appropriate. An amendment adopted
under this paragraph does not become effective until 31 days after the state land planning
agency notifies the local government that the plan amendment package is complete. If
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timely challenged, an amendment does not become effective until the state land planning
agency or the Administration Commission enters a final order determining the adopted
amendment is “in compliance” with the act, as set forth in s. 163.3184(1), F.S.

(d) Capital improvements update. The annual update to the capital improvements
element does not have to be reviewed pursuant to this section. Capital improvements
updates shall be reviewed by the planning board review and considered for adoption by the
city council pursuant to s. 166.041(3)(a), F.S.

SECTION 13. Amendment and Adoption. That the Code of Ordinances, City of
Marco Island, Florida, is hereby amended by adding a section, to be numbered 38-12, which
section reads as follows:

Sec. 38-12. - Conduct of city council and planning board hearings relating to
comprehensive plan amendments.

(a) Continuance and Deferrals.

(1) The city council, or the local planning agency/planning board, may
continue or defer a scheduled public hearing to a date and time certain without further
notice; provided, that the date and time of the continuance or deferral is announced at the
originally scheduled hearing; provided, however, that notice in compliance with Florida's
Government-in-the-Sunshine Law, s. 286.011, Florida Statutes, must be given prior to the
continued public hearing date.

(2) If a quorum physically present at the advertised public hearing location
is not obtained at the time of the advertised public hearing, the city manager or the director
(or said director's designee) may publicly announce the continuance of the public hearing
without further notice; provided, that the location, date and time of the continuance or
deferral is announced at the originally scheduled hearing. In addition, notice in compliance
with Florida’'s Government-in-the-Sunshine Law, s. 286.011, Florida Statutes, must be
given prior to the continued public hearing date.

(b) Rescheduled meeting dates. Prior to an advertised public hearing, if the city
manager, or the director, determines that a quorum physically present at the meeting site
will not be obtained, the city manager, the director, or the director's designee, may direct
that the meeting be continued until a specific date and time certain. Prior to the continued
meeting, notice must be posted in a conspicuous location at the entrance to the meeting
room where the meeting was scheduled to take place of the location, date and time to which
the meeting was continued, and prior to the meeting, notice must be conspicuously posted
on the city’s internet web-site and on the doorway to the originally planned meeting location.
Notice of the rescheduled meeting must also be given in compliance with Florida's
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Government-in-the-Sunshine Law, s. 286.011, Florida Statutes, prior to the continued or
rescheduled public hearing date.

(c) Reliance on information presented by applicant. The city and its departments,
boards, and agencies, shall have the right to rely on the accuracy of statements,
documents, and all other information presented to them by the applicant, or the applicant's
agent or consultants, in review of an application for a plan amendment approval issued
pursuant to this Code. The applicant shall execute an application form for the
comprehensive plan amendment must include the following statement: Under penalties of
perjury, | declare that | have read the foregoing application and all attachments thereto,
and that the facts stated in it, are true to the best of my knowledge." followed by the
signature of the applicant making the declaration. The written declaration shall be in
conspicuous, bold type and printed or typed at the end of or immediately below the
document being verified and above the signature of the person making the declaration.
Also in conspicuous, bold type about the signature line, the applicant shall be advised that
‘as provided in s. 92.525(3), Florida Statutes, a person who knowingly makes a false
declaration is guilty of the crime of perjury by false written declaration, a felony of the third
degree, punishable as provided in ss. 775.082, 775.083, or 775.084, Florida Statutes.”

(d) Documents submitted at any public hearing. The public is hereby advised that
any document, paper, letter, map, book, tape, photograph, film, sound recording, data
processing software, or other material, regardless of the physical form, characteristics, or
means _of transmission, submitted at or before a public hearing as a part of said public
hearing or with relation to a comprehensive plan amendment application, is hereby declared
to be a public record pursuant to chapter 119, Florida Statutes, and is automatically made a
part of the record of the public hearing at which it was submitted. The original public record
may not be returned to the person submitting the document, and all public hearing
participants are hereby so advised.

SECTION 14. Severability/Interpretation.

(a) If any term, section, clause, sentence or phrase of this Ordinance is for
any reason held to be invalid, illegal, or unconstitutional by a court of competent jurisdiction,
the holding shall not affect the validity of the other or remaining terms, sections, clauses,
sentences, or phrases portions of this Ordinance, and this Ordinance shall be read and/or
applied as if the invalid, illegal, or unenforceable term, provision, clause, sentence, or section
did not exist.

(b) In interpreting this Ordinance, underlined words indicate additions to
existing text, and stricken-through words include deletions from existing text. Asterisks (* *
* *) indicate a deletion from the Ordinance of text, which continues to exist in the Code of
Ordinances. It is intended that the text in the Code of Ordinances denoted by the asterisks
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and not set forth in this Ordinance shall remain unchanged from the language existing prior
to adoption of this Ordinance.

SECTION 15. Effective Date. This Ordinance shall be effective immediately upon
adoption by the City Council on second reading.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF MARCO ISLAND this
day of , 2020.

CITY OF MARCO ISLAND FLORIDA

ATTEST: By:

Erik Brecknitz, Chairman
By:
Laura M. Litzan, City Clerk

Reviewed for legal sufficiency:

By:
Alan L. Gabriel, City Attorney
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