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CITY OF MARCO ISLAND 1 
 2 

ORDINANCE NO. 20-xxx 3 
 4 

AN ORDINANCE OF THE CITY OF MARCO ISLAND, 5 
FLORIDA, RELATING TO COMPREHENSIVE PLANNING; 6 
MAKING FINDINGS; AMENDING SECTION 38-1, CITY OF 7 
MARCO ISLAND CODE OF ORDINANCES, RELATING TO 8 
ADOPTION OF THE COMPREHENSIVE PLAN; CREATING 9 
SECTIONS 38-2, 38-3, AND 38-4, CITY OF MARCO ISLAND 10 
CODE OF ORDINANCES; PROVIDING FOR A SHORT TITLE, 11 
DEFINITIONS, PURPOSE AND INTENT; CREATING 12 
SECTION 38-5 SETTING FORTH  THE LEGAL STATUS OF 13 
THE ADOPTED PLAN AND PLAN AMENDMENTS; 14 
PROVIDING SECTIONS 38-6, 38-7, AND 38-8, SETTING 15 
FORTH AN APPLICATION METHODOLOGY, GENERAL 16 
REVIEW REQUIREMENTS, AND PROVIDING FOR CITY 17 
STAFF REVIEW; CREATING SECTIONS 38-9, 38-10, 38-11, 18 
AND 38-12, PROVIDING FOR A NEIGHBORHOOD 19 
INFORMATION MEETING, LOCAL PLANNING 20 
AGENCY/PLANNING BOARD HEARING AND REVIEW, AND 21 
CITY COUNCIL HEARING AND REVIEW; PROVIDING 22 
NOTICE REQUIREMENTS; PROVIDING FOR TRANSMITTAL 23 
OF PROPOSED COMPREHENSIVE PLAN AMENDMENTS TO 24 
STATE AND OTHER AGENCIES; PROVIDING FOR PUBLIC 25 
REVIEW AND COMMENT; PROVIDING FOR SEVERABILITY/ 26 
INTERPRETATION; AND PROVIDING AN EFFECTIVE DATE. 27 

 28 
 WHEREAS, this Ordinance is consistent with the Florida’s Community Planning Act, 29 
s. 163.3161, et seq., Florida Statutes, and in particular s. 163.3181(1), Florida Statutes, 30 
which encourages local governments “to provide effective public participation in the 31 
comprehensive planning process and to provide real property owners with notice of all 32 
official actions which will regulate the use of their property.”; and 33 
 34 
 WHEREAS, the review requirements for amendment of the Comprehensive Plan as 35 
provided for in this Ordinance require an examination of affected property compatibility and 36 
coordination with underlying topographic, soil, flooding probability, and existing 37 
infrastructure services for compliance with this policy, thereby promoting the requirements 38 
of Future Land Use Element Policy 1.2.1; and 39 
 40 
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WHEREAS, the review requirements for amendment of the comprehensive plan as 41 
provided for in this Ordinance require an examination of potential development plans for 42 
residential subdividing so that the density requirements in the Comprehensive Plan are 43 
complied with, and by so doing Future Land Use Element Policy 1.2.4 is promoted; and 44 
 45 
 46 

WHEREAS, the review requirements for amendment of the Comprehensive Plan as 47 
provided for in this Ordinance require a thorough review of hurricane evacuation plans, 48 
routes, or shelter facilities, and by so doing Future Land Use Element Policy 1.3.1 is 49 
promoted; and 50 
 51 

WHEREAS, the review requirements for amendment of the Comprehensive Plan as 52 
provided for in this Ordinance require an examination of any proposed change which will 53 
affect population densities, housing, or employment patterns for coordination with the 54 
transportation system, and by so doing Transportation Element Objective 1.2 is promoted; 55 
and 56 
 57 

WHEREAS, the review requirements for amendment of the Comprehensive Plan as 58 
provided for in this Ordinance require referral of proposed large scale amendments, or small 59 
scale amendments that have been re-classified for review as large scale amendments to 60 
the Florida Fish and Wildlife Conservation Commission for examination and comment with 61 
regard to endangered or threatened species, or species of special concern, and by so doing 62 
Conservation and Coastal Management Element Policy 1.7.1 is promoted; and 63 
 64 
 WHEREAS, the Planning Board, sitting as the City’s Local Planning Agency, has 65 
determined that his Ordinance is consistent with the Comprehensive Plan and in particular 66 
Future Land Use Element Policies 1.2.1, 1.2.4,and 1.3.1, Transportation Element Objective 67 
1.2, and Conservation and Coastal Management Element Policy 1.7.1; and 68 
  69 
 WHEREAS, the Planning Board, sitting as the City’s Local Planning Agency, has 70 
determined that the need and justification for this Ordinance is to provide a clear and uniform 71 
method of processing, noticing, and hearing comprehensive plan amendments, which is 72 
both consistent with Florida law and provides broad avenues for public participation; and 73 
 74 
 WHEREAS, the Planning Board, sitting as the Local Planning Agency, has found 75 
that, as a result of the foregoing, this Ordinance will promote the public health, safety, 76 
aesthetics, and welfare of the community; and 77 
 78 
 WHEREAS, the City Council adopts the findings of the Planning Board, also sitting 79 
as the City’s Local Planning Agency. 80 
 81 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MARCO 82 
ISLAND, FLORIDA: 83 
 84 

SECTION 1.  Recitals.  Each and all of the foregoing recitals be and the same are 85 
hereby incorporated into this Ordinance as if specifically set forth herein. 86 

 87 
SECTION 2.  Amendment and Adoption.  That section 38-1 of the Code of 88 

Ordinances, City of Marco Island, Florida, is hereby amended to read as follows:  89 
 90 

Sec. 38-1. - Comprehensive plan adopted.  91 

 92 

The Marco Island Comprehensive Plan, attached to Ordinance No. 01-02, was is 93 
hereby adopted on January 22, 2001 by reference. The adopted Marco Island 94 
Comprehensive Plan consists shall consist of Part I (Goals, Objectives, and Policies) which 95 
includes various maps and the future land use map (“FLUM”).  Part II (Data and Analysis) 96 
was approved shall be recognized and approved as a non-adopted companion and support 97 
document of the city's comprehensive plan, but Part II was not adopted as a part of the 98 
Comprehensive Plan.  A list of individual amendments to the comprehensive plan and their 99 
scope is set forth in the comprehensive plan.  The Marco Island Comprehensive Plan has 100 
been amended by Ordinance No. 03-04  (adopted April 7, 2003); Ordinance No. 03-07 101 
(adopted April 7, 2003); Ordinance No. 03-09  (adopted June 16, 2003); Ordinance. No. 102 
04-04 (adopted March 15, 2004); Ordinance No. 08-03 (adopted March 3, 2008); 103 
Ordinance No. 08-16 (adopted December 1, 2008); Ordinance No. 08-17 (adopted 104 
December 1, 2008); Ordinance No. 09-06 (adopted July 20, 2009); Ordinance No. 09-16 105 
(adopted December 7, 2009); Ordinance No. 10-17 (adopted December 6, 2010); 106 
Ordinance No. 14-02 (adopted March 17, 2014); and Ordinance No.  18-01 (adopted 107 
January 8, 2018). 108 

 109 
SECTION 3.  Amendment and Adoption.  That the Code of Ordinances, City of 110 

Marco Island, Florida, is hereby amended by adding a section, to be numbered 38-2, which 111 
section reads as follows:  112 
 113 
Sec. 38-2. - Short title. 114 
 115 
This chapter may be commonly referred to as the "Marco Island Comprehensive Planning 116 
Code".  117 
 118 

SECTION 4.  Amendment and Adoption.  That the Code of Ordinances, City of 119 
Marco Island, Florida, is hereby amended by adding a section, to be numbered 38-3, which 120 
section reads as follows:  121 
 122 
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Sec. 38-3. - Definitions. 123 
 124 
As used in this part, and unless the context clearly indicates to the contrary, the following 125 
terms shall be defined as set forth below:  126 
 127 
Administration Commission means Governor and the Cabinet. 128 
 129 
Capital improvement means physical assets constructed or purchased to provide, improve, 130 
or replace a public facility and which are typically large scale and high in cost.  The cost of 131 
a capital improvement is generally nonrecurring and may require multiyear financing.  132 
Physical assets that have been identified as existing or projected needs in the individual 133 
comprehensive plan elements shall be considered capital improvements. 134 
 135 
Compatibility means a condition in which land uses or conditions can coexist in relative 136 
proximity to each other in a stable fashion over time such that no use or condition is unduly 137 
negatively impacted directly or indirectly by another use or condition. 138 
 139 
Comprehensive plan means and refers to the city comprehensive plan designated in section 140 
38-1, code of ordinances of the city of Marco Island, Florida.  141 
 142 
Density means an objective measurement of the number of residential, commercial hotel, 143 
motel, timeshare, and assisted living units allowed per unit of land. 144 
 145 
Developer means any person, including a governmental agency, undertaking any 146 
development as defined in the act. 147 
 148 
Development has the same meaning as in ss. 163.3164 or 380.04, F.S. 149 
 150 
Director is defined as set forth in section 38-10 of the code of ordinances. 151 
 152 
Goal means the long-term end toward which programs or activities are ultimately directed. 153 
 154 
Intensity means an objective measurement of the extent to which land may be developed or 155 
used, including the consumption or use of the space above, on, or below ground; the 156 
measurement of the use of or demand on natural resources; or the measurement of the use 157 
of or demand on facilities and services. 158 
 159 
Internal consistency means that the goals, objectives, and policies of the comprehensive 160 
plan are not in conflict with one another.  They should be coordinated, related, and 161 
consistent.  “Internal consistency” does not require that all goals, objectives, and policies of 162 
a comprehensive plan take action in the direction of realizing each and every other goal, 163 

https://library.municode.com/fl/melbourne/codes/code_of_ordinances?nodeId=PTIIILADERE_APXDLADECO_CH4COPL_S4.04ADCOPL
https://library.municode.com/fl/melbourne/codes/code_of_ordinances?nodeId=PTIIILADERE_APXDLADECO_CH4COPL_S4.04ADCOPL
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objective, and policy of the plan.  In addition, to be internally consistent with the 164 
comprehensive plan, an amendment to the comprehensive plan relating to the land uses, 165 
densities or intensities, capacity or size, timing, and other aspects of development of 166 
specific property must be compatible with the type and densities or intensities of use 167 
permitted by the comprehensive plan on contiguous property. 168 

 169 
Land means the earth, water, and air, above, below, or on the surface of the land, and 170 
includes any improvements or structures customarily regarded as land. 171 
 172 
Land development regulations is defined as set forth in section 38 30-10 of the code of 173 
ordinances. 174 
 175 
Land use means the development that has occurred on the land, the development that is 176 
proposed by a developer on the land, or the use that is permitted or permissible on the land 177 
under the comprehensive plan or element or portion thereof, land development regulations, 178 
or the land development code, as the context may indicate. 179 
 180 
Large scale amendment shall mean and refer to an amendment to the comprehensive plan 181 
other than a small scale amendment to the comprehensive plan.  182 
 183 
Level of service means an indicator of the extent or degree of service provided by, or 184 
proposed to be provided by, a facility based on and related to the operational characteristics 185 
of the facility.  Level of service shall indicate the capacity per unit of demand for each public 186 
facility. 187 
 188 
LDC is defined as set forth in section 38 30-10 of the code of ordinances. 189 
 190 
Local government means Collier County or any municipality. 191 
 192 
Local planning agency means and refers to the planning board designated in section 38-193 
40(1), code of ordinances of the city of Marco Island, Florida.  194 
 195 
Newspaper of general circulation is defined as set forth in section 38 30-10 of the code of 196 
ordinances. 197 
 198 
Objective means a part of the comprehensive plan designated as such that is a specific, 199 
measurable, intermediate end that is achievable and marks progress toward a goal. 200 
 201 
Parcel of land means any quantity of land capable of being described with such definiteness 202 
that its locations and boundaries may be established, which is designated by its owner or 203 

https://library.municode.com/fl/melbourne/codes/code_of_ordinances?nodeId=PTIICICO_CH2AD_ARTIVBOCOAU_DIV8PLZOBOLOPLAG_S2-330PLZOBOBELOPLAG
https://library.municode.com/fl/melbourne/codes/code_of_ordinances?nodeId=PTIICICO_CH2AD_ARTIVBOCOAU_DIV8PLZOBOLOPLAG_S2-330PLZOBOBELOPLAG
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developer as land to be used, or developed as, a unit or which has been used or developed 204 
as a unit. 205 
 206 
Person is defined as set forth in section 38 30-10 of the code of ordinances. 207 
 208 
Policy means the way in which programs and activities are conducted to achieve an 209 
identified goal. 210 
 211 
Public facilities is defined as set forth in section 38 30-10 of the code of ordinances. 212 
 213 
Small scale amendment shall mean and refer to any proposal to amend the comprehensive 214 
plan that is commonly referred to as a "small scale amendment."  A small scale amendment 215 
is an amendment that involves a use of ten (10) acres or less; and the proposed amendment 216 
does not involve a text change to the goals, policies, and objectives of the local government’s 217 
comprehensive plan, but only proposes a land use change to the future land use map for a 218 
site-specific small scale development activity; provided, however, that text changes that 219 
relate directly to, and are adopted simultaneously with, the small scale future land use map 220 
amendment shall be permissible under this section.  221 
 222 
State land planning agency means and refers to the State of Florida department, division, 223 
or bureau designated in the act as the state agency that reviews comprehensive plans and 224 
amendments thereto. 225 
 226 

SECTION 5.  Amendment and Adoption.  That the Code of Ordinances, City of 227 
Marco Island, Florida, is hereby amended by adding a section, to be numbered 38-4, which 228 
section reads as follows:  229 
  230 
Sec. 38-4. - Purpose and intent. 231 
 232 
The city council hereby declares that the purpose and intent of this chapter is to provide for 233 
the city a comprehensive plan which will guide future growth and development; encourage 234 
the most appropriate use of land, water, and other resources; promote and protect the public 235 
health, safety, comfort, good order, appearance, convenience, aesthetics, and general 236 
welfare; prevent the overcrowding of land, avoid undue concentration of population; provide 237 
adequate and energy-efficient transportation, water, sewage, drainage, fire protection, law 238 
enforcement, schools, parks, recreation facilities, housing, and other services, public 239 
facilities and resources; and conserve and protect natural resources within and outside the 240 
city to the extent specified in the comprehensive plan or in an interlocal agreement with 241 
Collier County, while protecting private property rights by the adoption of this chapter and 242 
cooperation between the planning and development activities of the city, Collier County, 243 
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other local governments, regional agencies such as the regional planning council or water 244 
management district, state government, and private property owners.  245 
 246 

SECTION 6.  Amendment and Adoption.  That the Code of Ordinances, City of 247 
Marco Island, Florida, is hereby amended by adding a section, to be numbered 38-5, which 248 
section reads as follows:  249 
 250 
Sec. 38-5. - Legal status of comprehensive plan. 251 
 252 

(a)   Generally.  To the extent consistent with the act, the comprehensive plan shall 253 
be interpreted as setting forth general guidelines and principles for the growth and 254 
development of the city.  Findings, goals, policies, and objectives within the comprehensive 255 
plan shall be internally consistent, and any reading of the comprehensive plan shall suggest 256 
an internal inconsistency  257 

 258 
(b)  Conflicts with other regulations.  The comprehensive plan is cumulative and 259 

supplemental to existing city regulations for the development of land. Where the 260 
comprehensive plan conflicts with existing land development regulations, the 261 
comprehensive plan shall supersede existing land development regulations to the effect of 262 
the conflict until such existing land development regulations are amended to be consistent 263 
with the comprehensive plan.  The city council shall be the final determiner as to consistency.  264 

 265 
SECTION 7.  Amendment and Adoption.  That the Code of Ordinances, City of 266 

Marco Island, Florida, is hereby amended by adding a section, to be numbered 38-6, which 267 
section reads as follows:  268 

 269 
Sec. 38-6. - Comprehensive plan amendment application. 270 
 271 

(a)  Application by city.  A proposal to amend the comprehensive plan may be 272 
initiated by the city council, or the city manager, by filing a written proposal with the director 273 
as set forth herein.  The written proposal shall be classified as an "application" as that term 274 
is used in this chapter.  Applications filed pursuant to this subsection (a) shall be classified 275 
as administrative applications of the city and shall be required to submit an application as 276 
set forth in subsections (c) and (d), but shall be exempt from the requirements of subsection 277 
(d)(15) hereof relating to application fees.  278 

 279 
(b)  Application by a real property owner, or governmental agency.  Every 280 

applicant, including but not limited to a fee simple owner of real property of the specific parcel 281 
of land directly and specifically affected by the proposed application, shall be required to file 282 
an application pursuant to the requirements of subsections (c) and (d) hereof.  Every 283 
application that relates to the land use or specific development of a parcel(s) of land must 284 
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be submitted and executed by the aforesaid real property owner (or said property owners 285 
authorized agent) or by the city. 286 

 287 
(c)  Application form.  A complete written application for an amendment to the 288 

comprehensive plan shall be submitted to the director.  Until all informational items required 289 
on the application form are provided, the application shall not be considered to be complete 290 
for review and consideration.  All items required to be submitted by this section which are 291 
not answered on the application form but which may be appended or attached to the 292 
application form or which may be on separate sheets of paper shall be deemed to be a part 293 
of the application form as if specifically included therein.  All applicants shall be required to 294 
execute the petition in the presence of a notary public and by oath or affirmation swear to 295 
the truth of the statements in the application or that to the best of said applicant's knowledge 296 
and belief the statements in the application are true and correct as set forth in section 38-297 
13(c) of this code.  Applications submitted by a corporation shall be executed by an 298 
authorized vice-president or superior corporate officer.  Applications submitted by a 299 
partnership shall be executed by an authorized general partner.  Applications submitted by 300 
a limited liability company shall be executed by an authorized member or manager, and said 301 
member or manager may be required by the city to execute an affidavit attesting to the legal 302 
authority to execute the application.  Applications submitted by a trust shall be executed by 303 
an authorized trustee(s), and said trustee(s) may be required by the city to execute an 304 
affidavit attesting to the legal authority of the trustee to execute the application.  So that 305 
members of the town council or board members hearing applications submitted by a trust 306 
can determine whether they have a voting conflict of interest, all trusts shall identify the 307 
names and addresses of all trustees and trust beneficiaries, as well as their respective 308 
percentage interest in the trust.  Applications submitted by the city shall be executed by the 309 
city manager.   310 

 311 
(d)  Applications shall be made upon a form to be designed by the director, which 312 

form shall include:  313 
 314 

(1)  The name, address, e-mail address, and telephone number of the 315 
applicant;  316 

(2)   The name, address, e-mail address, and telephone number of the 317 
current property owner, if the application relates to a specific parcel of property;  318 

(3)   The name, address, e-mail address, and telephone number of any 319 
agent who will or might represent the applicant in any city review proceeding regarding the 320 
application;  321 

(4)  A legal description, boundary survey, Collier County property 322 
appraiser’s parcel number, and street address if available, if the application relates to 323 
specific parcel(s) of real property.  The boundary survey and legal description shall be 324 
prepared by a professional land surveyor and mapper who is registered to engage in the 325 
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practice of mapping and land surveying by the State of Florida.  The boundary survey and 326 
legal description shall be prepared in accordance with at least the minimum technical 327 
standards for land surveying promulgated from time to time by the State of Florida, Board of 328 
Professional Land Surveyors and Mappers, or its successor.  The survey shall be certified 329 
to and for reliance by the city, executed by the surveyor and mapper and under surveyor's 330 
seal;  331 

(5)   A general description of the proposed amendment to the 332 
comprehensive plan, explaining why the amendment is necessary or appropriate;  333 

(6)   An analysis of the fiscal impact of the proposed amendment on the city's 334 
finances, if any;  335 

(7)   An analysis of the impact of the amendment on the environment and 336 
natural and historical resources, if any;  337 

(8)   An analysis of the degree of internal consistency of the proposed 338 
amendment with the city's existing comprehensive plan with supporting data and analysis;  339 

(9)  An analysis of the impact upon the city's ability to provide adequate 340 
public facilities and maintain the existing level of service for public facilities as identified in 341 
the comprehensive plan, if the amendment is granted;  342 

(10) An analysis of whether an amendment involving a change to the future 343 
land use map is compatible with underlying topographic, soil, flooding probability, and 344 
existing infrastructure to ensure the development envisioned in the proposed change can 345 
be accommodated without adverse impacts or severe limitations due to topographic, soil, or 346 
infrastructure services.  See Future Land Use Element Policy 1.2.1; 347 

(11) An analysis of whether a change to the future land use map or the future 348 
land use element goals, objectives, or policies will result in a net increase in density that 349 
does not conform to or could exceed the prescribed limitations within the comprehensive 350 
plan.  See Future Land Use Element Policy 1.2.4; 351 

(12) An analysis of whether a change to the future land use map or the future 352 
land use element goals, objectives, or policies will result in a negative impact upon hurricane 353 
evacuation plans, routes, or shelter facilities.  See Future Land Use Element Policy 1.3.1; 354 

(13) An examination of the transportation system to determine whether the 355 
comprehensive plan amendment which changes the future land use map or the future land 356 
use element goals, objectives, or policies to ensure population densities, housing and 357 
employment patterns, and land uses, are consistent with the capabilities and capacities of 358 
the transportation network.  See Transportation Element Objective 1.2; 359 

(14) An examination of any parcel of land subject to a future land use map 360 
change to ascertain whether any plant or wildlife species listed as endangered, threatened, 361 
or of special concern, may be impacted.  See Conservation and Coastal Management 362 
Element Policy 1.7.1; and 363 

(15)   Payment of all appropriate processing fees and charges, as set from 364 
time to time by resolution of the city council.  Processing fees shall be partial compensation 365 
for the cost of review by the city administration and administrative expenses.  All applicants 366 
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shall pay all costs necessary for the giving of any public notice or re-advertising of hearings 367 
as the director or city clerk determines to be necessary.  All applicants may be required to 368 
pay the cost of city external review consultants, such as attorneys, engineers, surveyor and 369 
mappers, and other professionals. 370 

 371 
SECTION 8.  Amendment and Adoption.  That the Code of Ordinances, City of 372 

Marco Island, Florida, is hereby amended by adding a section, to be numbered 38-7, which 373 
section reads as follows:  374 
 375 
Sec. 38-7. - General review regulations. 376 
 377 

(a)  Amendments by applicant to proposed application.  Amendments to a pending 378 
application may be presented by the applicant at any time up to 35 days prior to the first 379 
hearing before the planning board but the applicant is advised that such amendment may 380 
require re-examination by the director and re-advertising of legal notice by the city, all at the 381 
cost of the applicant.   382 

(b)  Pursuant to ss. 163.3184(2) and 163.3187(4), F.S., the internal consistency of 383 
the comprehensive plan must be maintained by all proposed comprehensive plan 384 
amendments. 385 

 386 
SECTION 9.  Amendment and Adoption.  That the Code of Ordinances, City of 387 

Marco Island, Florida, is hereby amended by adding a section, to be numbered 38-8, which 388 
section reads as follows:  389 
 390 
Sec. 38-8. - Administrative review. 391 
 392 

(a)  Pre-hearing review. Applicants, other than the city, shall meet with the city 393 
administrative staff prior to submitting a formal application to discuss the application.  The 394 
review shall be considered to be for informational purposes only and not part of the formal 395 
amendment procedure.  396 
 397 
 (b) After submission of an application to the director, the director will examine the 398 
application for sufficiency and, if necessary, request that the applicant to supply additional 399 
information or clarify ambiguities in the application.  Upon receipt of additional or clarifying 400 
information from the applicant, if any is requested, or upon completion of the sufficiency 401 
review of the application, if no additional or clarifying information is requested, the director 402 
shall declare the application as sufficient for consideration by the city staff and the local 403 
planning agency/planning board.  Following a determination that the application is sufficient 404 
for consideration, the director shall review the application and shall make a recommendation 405 
to the local planning agency/planning board.  The director is encouraged to consult with 406 
other city departments and independent consultants, and thereafter, the director may 407 
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recommend that the application be denied, approved, or approved with modifications.  The 408 
director shall formulate a recommendation based upon the following factors, if applicable:  409 

(1)  Whether the proposed amendment will have a favorable or unfavorable 410 
effect on the city's budget, or the economy of the city or the region;  411 

(2)  Whether the proposed amendment will diminish the level of service of 412 
public facilities;  413 

(3)  Whether there will have a favorable or unfavorable impact on the 414 
environment or the natural or historical resources of the city or the region as a result of the 415 
proposed amendment;  416 

(4)  Whether the city is able to provide adequate service from public facilities 417 
to the affected property, if the amendment is granted, and whether the amendment will 418 
promote the cost/effective use of or unduly burden public facilities;  419 

(6)  Whether the amendment is incompatible with surrounding 420 
neighborhoods and land uses;  421 

(7)  Whether approval of the amendment will cause the comprehensive plan 422 
to be internally inconsistent;  423 

(8)  Whether the amendment will have a favorable or adverse effect on the 424 
ability of people to find adequate housing reasonably accessible to their places of 425 
employment;  426 

(9)  Whether the proposed amendment will promote or adversely affect the 427 
public health, safety, welfare, economic order, or aesthetics of the region or the city; 428 

(10) Whether an amendment involving a change to the future land use map 429 
is compatible with underlying topographic, soil, flooding probability, and existing 430 
infrastructure, to ensure the development envisioned in the proposed change can be 431 
accommodated without adverse impacts or severe limitations due to topographic, soil, 432 
flooding, or infrastructure services.  See Future Land Use Element Policy 1.2.1; 433 

(11) Whether a change to the future land use map or the future land use 434 
element goals, objectives, or policies will result in a net increase in density that does not 435 
conform to or could exceed the prescribed limitations within the comprehensive plan.  See 436 
Future Land Use Element Policy 1.2.4; 437 

(12) Whether a change to the future land use map or the future land use 438 
element goals, objectives, or policies will result in a negative impact upon hurricane 439 
evacuation plans, routes, or shelter facilities.  See Future Land Use Element Policy 1.3.1; 440 

(13) Whether a comprehensive plan amendment which changes the future 441 
land use map or the future land use element goals, objectives, or policies will ensure that 442 
population densities, housing and employment patters, and land uses are consistent with 443 
the capabilities and capacities of the transportation network.  See Transportation Element 444 
Objective 1.2; 445 

(14) Whether a future land use map change will affect any plant or wildlife 446 
species listed as endangered, threatened, or of special concern.  See Conservation and 447 
Coastal Management Element Policy 1.7.1; and 448 
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(15)  Such other planning and development concerns that the director may 449 
identify. 450 

 451 
SECTION 10.  Amendment and Adoption.  That the Code of Ordinances, City of 452 

Marco Island, Florida, is hereby amended by adding a section, to be numbered 38-9, which 453 
section reads as follows:  454 

 455 
Sec. 38-9. – Neighborhood Information Meeting (“NIM”). 456 

 457 
(a) Upon receipt of an application, if the director or the city manager determines that 458 

the application will attract a large amount of public attention or will significantly affect 459 
neighborhood(s) within the city, the city manager or the director may direct the applicant to hold 460 
a neighborhood information meeting (“NIM”).  Alternatively, before submitting an application or 461 
before the local planning agency/planning board hearing on the application, the applicant may 462 
voluntarily hold a neighborhood information meeting.  The results of the neighborhood 463 
information meeting, questions asked and answered, shall be presented in writing and video 464 
recorded, suppling a copy to the director within not more than ten (10) days after the date of 465 
the neighborhood information meeting.  A neighborhood information meeting is not an official 466 
meeting of the city.  It is an opportunity for a comprehensive plan amendment applicant and 467 
citizens to resolve concerns about a proposed amendment and to dispel rumors and 468 
misinformation.   469 

 470 
(b) Notice.  Notice of a neighborhood information meeting shall be given pursuant to 471 

section 30-62(c)(2) c. and d. and (f)(2) and (3)a. of the LDC.  The caption for the newspaper 472 
and courtesy notice shall have a caption “NOTICE OF NEIGHBOR INFORMATON 473 
MEETING REGARDING PROPOSAL TO AMEND THE CITY’S COMPREHENSIVE 474 
PLAN”, which shall be at the top of the notice page, conspicuously placed, in bold type  475 
and shall have a description of the application in layman's English language terms of the 476 
subject of the meeting, including the type(s) of approval requested, as well as a legal 477 
description, or street address (if any), of any specific parcels of land subject to the 478 
application.  The NIM shall be held as described in section 30-62(c)(2)c. and d. and (f)(2) 479 
and (3)a. of the LDC.   480 
 481 

SECTION 11.  Amendment and Adoption.  That the Code of Ordinances, City of 482 
Marco Island, Florida, is hereby amended by adding a section, to be numbered 38-10, which 483 
section reads as follows:  484 
 485 
Sec. 38-10. - Local planning agency/planning board review. 486 
 487 

(a)  Public hearing.  In accordance with ss. 163.3174 and 163.3184 or 163.3187, 488 
the local planning agency/planning shall hold at least one advertised public hearing on a 489 
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proposed plan amendment to review said amendment and provide a recommendation to city 490 
council.   The consideration by the local planning agency/planning board shall be considered 491 
to be a legislative function.   492 

 493 
 (b)   Notice.  For any site specific comprehensive plan amendments, notice shall 494 
be given by a courtesy notice, newspaper advertisement, and posted notice on the property 495 
subject to the proposed application, all pursuant to section 30-62(f)(1), (2), and (3) of the 496 
LDC for planning board hearings.  For any non-site specific comprehensive plan 497 
amendments, notice shall be given by newspaper advertisement as provided by section 30-498 
62(3)a. of the LDC. 499 

 500 
(c)  Conduct of local planning agency/planning board hearing.  The local planning 501 

agency/planning board shall encourage and accept oral and written comments from the 502 
applicant or the applicant's agent or attorney, the director, the city administration, other 503 
governmental entities, and the general public.  Letters or other written communications 504 
received by the city regarding a pending application, any data and analysis regarding the 505 
plan amendment, and the director’s report, shall be considered by the local planning 506 
agency/planning board and are automatically made a part of the record.  All local planning 507 
agency/planning board hearings and proceedings with regard to comprehensive plan 508 
amendments shall be conducted as provided in sections 30-62(c)(2)d., (e), and (f) and 38-509 
12 of this code.  Following the public hearing, the local planning agency/planning board shall 510 
make a recommendation to the city council with regard to the application, which may be to 511 
deny, approve, or approve with modification the plan amendment application, together with  512 
the basis of the recommendation.  513 
 514 

SECTION 12.  Amendment and Adoption.  That the Code of Ordinances, City of 515 
Marco Island, Florida, is hereby amended by adding a section, to be numbered 38-11, which 516 
section reads as follows:  517 
 518 
Sec. 38-11. - City council review. 519 

 520 
(a) Public hearing.   521 

(1)   In accordance with ss. 163.3184 or 163.3187, the city council shall hold 522 
advertised public hearings as follows on a proposed plan amendment to review said 523 
amendment.  The consideration by the city council shall be considered to be a legislative 524 
function.  All city council hearings and proceedings with regard to comprehensive plan 525 
amendments shall be conducted as provided in sections 30-62(d), (e), and (f)(1), (2), and 526 
(3)b. and 38-12 of this code. 527 

(2)  Concurrent zoning.  The city may consider simultaneously with the 528 
comprehensive plan amendment an application for zoning changes, a conditional use, a 529 
variance, and a site development plan or site improvement plan approval, that would be 530 
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appropriate to properly implement any proposed plan amendment transmitted pursuant to 531 
this section.  Approval of the aforesaid zoning change, conditional use, variance, and site 532 
development plan or site improvement plan approvals are all contingent upon the 533 
comprehensive plan or plan amendment transmitted becoming effective. 534 
 535 

(b)  Small scale amendment review.   536 
(1)   The city council shall review small scale amendments in accordance 537 

with s. 163.3187, F.S.  A publicly noticed public hearing, as described in sub-section (b)(3) 538 
shall be held at the time of second reading of the ordinance to adopt the plan amendment.  539 
It shall be held on a weekday after 5 p.m.  540 
  (2) Notice of city council public hearings. 541 

a.   Notice of the public hearing shall be placed in a newspaper of 542 
general circulation, at least ten (10) days prior to the date of the city council public hearing 543 
regarding an application for a plan amendment.  Said notice may be placed in the area of 544 
the newspaper of general circulation where legal advertisements appear.  If the small scale 545 
amendment is initiated by other than the city council, the planning board/local planning 546 
agency, or the city manager, the advertisement shall meet the requirements of the section 547 
30-62(f)(3)b.1. of this code.  If the small scale amendment is initiated by the city council, the 548 
planning board/local planning agency, or the city manager, the advertisement shall meet the 549 
requirements of the section 30-62(f)(3)b.2. of this code.   550 

   551 
b.  Notice shall also be posted on the property subject to the 552 

comprehensive plan amendment and shall be given by courtesy mail.   Said notices shall be 553 
accomplished and contain each of the applicable items set forth in sub-section 30-62(f)(1) 554 
and (2) of this code.  A copy of any courtesy mailed notice required by this sub-paragraph 555 
shall be kept available for public inspection during regular business hours in the office of 556 
the city clerk once said notice is filed with the city clerk.  557 

 558 
(3)  The question at the public hearing shall be whether to approve, deny, 559 

or otherwise modify and adopt the proposed small scale amendment.  The affirmative vote 560 
of not less than four (4) of the members of the governing body present at the hearing shall 561 
be required to adopt a plan amendment.  The adoption of a comprehensive plan or plan 562 
amendment shall be by ordinance.   Upon final action by the city council, the applicant shall 563 
be advised in writing within 30 calendar days of the final decision. Any approval of a 564 
comprehensive plan amendment shall not become effective until a final determination is 565 
made by the State of Florida.  Upon approval of the proposed small scale amendment, said 566 
small scale amendment shall be forwarded to the state land planning agency within ten (10) 567 
city working days. 568 

 569 
(c)  Large scale amendments.   570 
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(1)   The city council shall review large scale amendments in accordance 571 
with s. 163.3184, F.S.  Publicly noticed public hearing(s), as described in sub-section (c)(2) 572 
shall be held to adopt the ordinance and plan amendment.  It shall be held on a weekday 573 
after 5 p.m.  The process of consideration of the comprehensive plan amendment shall be 574 
considered to be a legislative function.  Enactment of the proposed plan amendment shall 575 
occur after two public hearings, an initial or transmittal public hearing and a second public 576 
hearing, known as an adoption public hearing.   577 
  (2) Notice of city council public hearings. 578 

a.  Public hearing advertisement.  Amendment public hearings shall 579 
be advertised and held pursuant to s. 166.041(3)(c)2. F.S.  The first public hearing shall be 580 
held at the initial or transmittal stage. It shall be held on a weekday at least ten (10) days 581 
after the day that the first advertisement is published in a newspaper of general circulation.  582 
The second public hearing shall be held at the adoption stage. It shall be held on a weekday 583 
at least ten (10) days after the day that the second advertisement is published in a 584 
newspaper of general circulation.  For amendments which change the actual land use 585 
designation of permitted, conditional, or prohibited uses for specific parcel(s) of land, the 586 
advertisement shall contain a geographic location map which clearly indicates the area 587 
covered by the proposed ordinance.  The map shall include major street names as a means 588 
of identification of the general area.  In addition to being published in the newspaper, the 589 
map must be part of the online notice required pursuant to s. 50.0211, F.S. 590 

b.  Notice relating to a change of land use affecting an individual 591 
parcel of land or group of parcels initiated by other than the city council, planning board/local 592 
planning agency, or the city manager, shall also be noticed by posting on the property 593 
subject to the comprehensive plan amendment of signage and shall be given by courtesy 594 
mail.   Said notices shall be accomplished and contain each of the applicable items set forth 595 
in sub-section 30-62(f)(1) and (2) of this code.  A copy of any courtesy mailed notice 596 
required by this sub-paragraph shall be kept available for public inspection during regular 597 
business hours in the office of the city clerk once said notice is filed with the city clerk.  598 

(3)  For amendments subject to this sub-section (c), the city council shall 599 
hold at least two public hearings in accordance with s. 163.3184, F.S.   600 

a.  At the initial or transmittal public hearing, the primary questions 601 
before the city council will be:  (1) whether the enacting ordinance and the proposed plan 602 
amendment is in proper form and needs to be amended; and (2) whether to approve the 603 
proposed amendment for transmittal to the state land planning agency and other reviewing 604 
agencies.  The city council shall consider any findings or recommendations by the director 605 
or the local planning agency/planning board and shall conduct a public hearing.  The report 606 
of the director and the local planning agency/planning board, letters or other written 607 
communications received by the city, the director’s report, any data and analysis with regard 608 
to the plan amendment, and any written comments entered into the record during the board 609 
public hearing, all regarding any pending application for amendment of the comprehensive 610 
plan, shall automatically be made a part of the record during the city council public hearing.  611 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0000-0099/0050/Sections/0050.0211.html
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b.  Transmittal of amendment to state.  After completion of the initial 612 
public hearing, the city council may:  approve transmittal of the application and the record to 613 
the state land planning agency and other reviewing agencies; approve transmittal of the 614 
application with modification and the record to the state land planning agency and the 615 
reviewing agencies, or deny the an application.  616 

1.   If an application is denied, the applicant shall be advised 617 
in writing within 30 calendar days of the decision to deny the application.  In such case, no 618 
further action need be taken by the city.  619 

2.  If an application is approved or approved with modification 620 
the director shall within ten (10) city working days forward the amendment with supporting 621 
data and analysis to the state land planning agency and other reviewing agencies for review 622 
and comment.  623 

c. Second public hearing by city council.   624 
1. The second public hearing on a large scale 625 

amendment(s), shall occur within not more than 180 days after the receipt of reviewing 626 
agency comments.  If the hearing is not held within said time period, the amendment(s) shall 627 
be deemed to have been withdrawn.  628 

2. The primary question at the public hearing shall be 629 
whether to approve, deny, or otherwise modify and adopt the proposed plan amendment.  630 
In making its determination, the city council shall consider public comments, the comments 631 
of the reviewing agencies, the report and recommendation of the director, city manager, and 632 
the local planning agency/planning board.  In no event shall the city council approve an 633 
amendment that permits a land use more intense or dense than the proposal forwarded to 634 
the reviewing agencies.  For the purposes of the foregoing sentence, industrial or 635 
commercial uses shall be viewed as being more intense than any residential land use 636 
density.   637 

3. Within ten (10) city working days after the second public 638 
hearing and adoption of the amendment, the director shall forward a copy of the adopted 639 
amendment, together with supporting data and analysis, to the state land planning agency 640 
and any other reviewing agency or local government that provided timely comments after 641 
the first (transmittal) public hearing on the amendment.  The transmittal package must 642 
contain:  (i) a full, executed copy of the adoption ordinance(s); in the case of a text 643 
amendment, a full copy of the amended language in legislative format with new words 644 
inserted in the text underlined, and words deleted stricken with hyphens; in the case of a 645 
future land use map amendment, a copy of the future land use map clearly depicting the 646 
parcel, its existing future land use designation, and its adopted designation; and a copy of 647 
any data and analyses the local government deems appropriate.  An amendment adopted 648 
under this paragraph does not become effective until 31 days after the state land planning 649 
agency notifies the local government that the plan amendment package is complete.  If 650 
timely challenged, an amendment does not become effective until the state land planning 651 
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agency or the Administration Commission enters a final order determining the adopted 652 
amendment is “in compliance” with the act, as set forth in s. 163.3184(1), F.S. 653 

 654 
(d)  Capital improvements update.  The annual update to the capital improvements 655 

element does not have to be reviewed pursuant to this section.  Capital improvements 656 
updates shall be reviewed by the planning board review and considered for adoption by the 657 
city council pursuant to s. 166.041(3)(a), F.S. 658 

 659 
SECTION 13.  Amendment and Adoption.  That the Code of Ordinances, City of 660 

Marco Island, Florida, is hereby amended by adding a section, to be numbered 38-12, which 661 
section reads as follows:  662 
 663 
Sec. 38-12. - Conduct of city council and planning board hearings relating to 664 
comprehensive plan amendments.   665 
 666 

(a)  Continuance and Deferrals.   667 

(1)  The city council, or the local planning agency/planning board, may 668 

continue or defer a scheduled public hearing to a date and time certain without further 669 

notice; provided, that the date and time of the continuance or deferral is announced at the 670 

originally scheduled hearing; provided, however, that notice in compliance with Florida’s 671 

Government-in-the-Sunshine Law, s. 286.011, Florida Statutes, must be given prior to the 672 

continued public hearing date. 673 

(2)  If a quorum physically present at the advertised public hearing location 674 

is not obtained at the time of the advertised public hearing, the city manager or the director 675 

(or said director’s designee) may publicly announce the continuance of the public hearing 676 

without further notice; provided, that the location, date and time of the continuance or 677 

deferral is announced at the originally scheduled hearing.   In addition, notice in compliance 678 

with Florida’s Government-in-the-Sunshine Law, s. 286.011, Florida Statutes, must be 679 

given prior to the continued public hearing date. 680 

 681 

(b) Rescheduled meeting dates.  Prior to an advertised public hearing, if the city 682 

manager, or the director, determines that a quorum physically present at the meeting site 683 

will not be obtained, the city manager, the director, or the director’s designee, may direct 684 

that the meeting be continued until a specific date and time certain.  Prior to the continued 685 

meeting, notice must be posted in a conspicuous location at the entrance to the meeting 686 

room where the meeting was scheduled to take place of the location, date and time to which 687 

the meeting was continued, and prior to the meeting, notice must be conspicuously posted 688 

on the city’s internet web-site and on the doorway to the originally planned meeting location. 689 

Notice of the rescheduled meeting must also be given in compliance with Florida’s 690 

Government-in-the-Sunshine Law, s. 286.011, Florida Statutes, prior to the continued or 691 

rescheduled public hearing date. 692 
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    693 
(c)  Reliance on information presented by applicant. The city and its departments, 694 

boards, and agencies, shall have the right to rely on the accuracy of statements, 695 
documents, and all other information presented to them by the applicant, or the applicant's 696 
agent or consultants, in review of an application for a plan amendment approval issued 697 
pursuant to this Code.  The applicant shall execute an application form for the 698 
comprehensive plan amendment must include the following statement: Under penalties of 699 
perjury, I declare that I have read the foregoing application and all attachments thereto, 700 
and that the facts stated in it, are true to the best of my knowledge," followed by the 701 
signature of the applicant making the declaration.  The written declaration shall be in 702 
conspicuous, bold type and printed or typed at the end of or immediately below the 703 
document being verified and above the signature of the person making the declaration.  704 
Also in conspicuous, bold type about the signature line, the applicant shall be advised that 705 
“as provided in s. 92.525(3), Florida Statutes, a person who knowingly makes a false 706 
declaration is guilty of the crime of perjury by false written declaration, a felony of the third 707 
degree, punishable as provided in ss. 775.082, 775.083, or 775.084, Florida Statutes.”  708 

 709 
(d)    Documents submitted at any public hearing.  The public is hereby advised that 710 

any document, paper, letter, map, book, tape, photograph, film, sound recording, data 711 
processing software, or other material, regardless of the physical form, characteristics, or 712 
means of transmission, submitted at or before a public hearing as a part of said public 713 
hearing or with relation to a comprehensive plan amendment application, is hereby declared 714 
to be a public record pursuant to chapter 119, Florida Statutes, and is automatically made a 715 
part of the record of the public hearing at which it was submitted.  The original public record 716 
may not be returned to the person submitting the document, and all public hearing 717 
participants are hereby so advised. 718 

 719 
 SECTION 14.  Severability/Interpretation.  720 
 721 

(a) If any term, section, clause, sentence or phrase of this Ordinance is for 722 
any reason held to be invalid, illegal, or unconstitutional by a court of competent jurisdiction, 723 
the holding shall not affect the validity of the other or remaining terms, sections, clauses, 724 
sentences, or phrases portions of this Ordinance, and this Ordinance shall be read and/or 725 
applied as if the invalid, illegal, or unenforceable term, provision, clause, sentence, or section 726 
did not exist. 727 

(b)  In interpreting this Ordinance, underlined words indicate additions to 728 
existing text, and stricken through words include deletions from existing text.  Asterisks (* * 729 
* *) indicate a deletion from the Ordinance of text, which continues to exist in the Code of 730 
Ordinances.  It is intended that the text in the Code of Ordinances denoted by the asterisks 731 
and not set forth in this Ordinance shall remain unchanged from the language existing prior 732 
to adoption of this Ordinance. 733 
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 734 
SECTION 15.  Effective Date.  This Ordinance shall be effective immediately upon 735 

adoption by the City Council on second reading.    736 
 737 
 ADOPTED BY THE CITY COUNCIL OF THE CITY OF MARCO ISLAND this ___ 738 
day of _____________, 2020. 739 
 740 

CITY OF MARCO ISLAND FLORIDA 741 
 742 
 743 
ATTEST:                                                              By:                                              744 
                                                                                   Erik Brecknitz, Chairman  745 
By:                                                               746 
      Laura M. Litzan, City Clerk                    747 
 748 
Reviewed for legal sufficiency: 749 
 750 
 751 
By:                                                  752 
      Alan L. Gabriel, City Attorney   753 


