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RESOLUTION 19-26 

 

A RESOLUTION OF THE CITY OF MARCO ISLAND, 
FLORIDA, APPROVING A VARIANCE TO ALLOW FOR A 
TWENTY-SEVEN FOOT (27’) BY TWELVE FOOT (12’) 
(FROM BACK OF WALL) SEAWALL CUT-IN; MAKING 
FINDINGS; APPROVING A VARIANCE FOR THE 
SUBJECT PROPERTY, LOCATED AT 672 CRESCENT, 
STREET, MARCO ISLAND, FLORIDA; PROVIDNG FOR 
CONDITIONS OF APPROVAL; PROVIDING THAT THE 
APPROVAL OF THE VARIANCE DOES NOT CREATE A 
VESTED RIGHT TO ANOTHER DEVELOPMENT PERMIT; 
PROVIDING FOR FAILURE TO COMPLY WITH THIS 
DEVELOPMENT; AND PROVIDING AN EFFECTIVE DATE. 
 

WHEREAS, Section 30-65, of the Land Development Code, provides standards 
and considerations for the grant of a variance; and 

 
WHEREAS, the Owner/Developer submitted a Variance Petition (VP 19-000921) 

for the Subject Property located at 672 Crescent Street., Marco Island, Florida 34145; 
and 

 
WHEREAS, the City of Marco Island staff has reviewed VP 19-000921; and 
 
WHEREAS, the Planning Board considered this request at their June 7, 2019 

meeting; and 
 
WHEREAS, a motion was made and seconded to approve the variance that 

resulted in a tie vote; and 
 
WHEREAS, a second motion was made and seconded to approve a smaller cut- 

in resulting in a tie vote; and 
 
WHEREAS, the Planning Board has been unable by majority vote to make findings 

or recommendations; and 
 
WHEREAS, the City Council finds that the Variance Petition meets the 

requirements of the City of Marco Island Code of Ordinances and should be approved, 
subject to the conditions of approval set forth in this Resolution. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF MARCO ISLAND, FLORIDA: 
 
SECTION 1.  Recitals; Definitions.   
 

(a)  That the foregoing “WHEREAS” clauses are ratified and confirmed  
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as being true and correct and are made a specific part of this Resolution.   
  

(b)   That as used herein, unless the context or City Code of Ordinances  
requires to the contrary, the following terms will be defined as set forth below: 
 

(1) “City” means the City of Marco Island, a Florida Municipal 
Corporation. 

 
(2) “Development” is defined as set forth in Section 163.3164, 

Florida Statutes. 
 

(3) “Development Permit” is defined as set forth in Section 
163.3164, Florida Statutes. 

 
(4) “LDC” means the City’s Land Development Code as set forth 

in Chapter 30, Code of Ordinances of the City of Marco Island, Florida. 
 
(5) “Owner/Developer” means Martin Judd and Carol Cienkus, 

3919 School Street, Downers Grove, Illinois. 
 

(6) “Permit Plan” means the drawings attached as pages two and 
three attached to the New Single-Family Boat Basin Florida Department of Environmental 
Protection Permit No. 0350072-001 E1 (permit letter February 27, 2017), issued by FDEP 
Fort Myers Office.  The FDEP Permit and drawings are attached hereto as Exhibit “A” 
and by this reference incorporated herein. 

 
(7) "Subject- Property" means the following described parcel of 

land, lying, situate and being in the State of Florida, County of Collier, City of Marco 
Island, to-wit:  Lot 1, Block 361, Marco Beach Unit Eleven, according to the plat thereof, 
as recorded in Plat Book 6, Pages 80 through 86, Public Records of Collier County, 
Florida. 

 
 SECTION 2.   Adoption and Approval.  The Variance Petition (VP 19-000921) 
requesting a variance for a 27’ by 12’ (from back of wall) seawall cut-in for the location on 
the Subject Property as described and depicted on the Permit Plan is hereby approved, 
subject to the conditions in Section 3. of this Resolution.  This approval is specific as to 
the Subject Property 
 
 SECTION 3. Conditions of Approval.  Approval of the Variance Petition (VP 
19-000921) is granted subject to the following conditions of approval: 
 

 (a)  The Owner/Developer is required to resubmit construction 
documents to the City of Marco Island Building Department for review and approval prior 
to issuance of a building permit issued after the date of this resolution.. 
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(b)  Other Permits. Prior to the commencement of any actual 
construction, demolition or repair work as may be authorized or permitted by the City, the 
Owner/Developer must obtain any and all approvals from federal and state governmental 
agencies, including but not limited to the Department of Environmental Protection, Army 
Corp of Engineers and Florida Fish and Wildlife Conservation Commission, if applicable. 
The approval from the Florida Department of Environmental Protection will require the 
petitioner monitor the levels of turbidity in the proposed project area and monitoring 
reports submitted to the Florida Department of Environmental Protection. Those same 
reports must be submitted to the Environmental Planner of the City of Marco Island. The 
City reserves the right to review and re-evaluate its approval or set additional conditions 
after review of both DEP, Army Corp of Engineers and FWC project reports. 

 
(c)  This variance will expire on July 15, 2020 if a new building permit 

has not been issued and is in force and the seawall in the location shown on the Permit 
Plan is not under active physical construction and diligently pursued to completion. 

 
 SECTION 4.  Development Permit Does Not Create a Vested right For Other  
Development Permits.  That issuance of this approval by the City does not in any way 
create any right on the part of the Owner/Developer to obtain a permit from a state or 
federal agency and does not create any liability on the part of the City for issuance of the 
approval if the Owner/Developer fails to obtain the requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in the 
violation of state or federal law. All applicable state and federal permits must be obtained 
before commencement of the Development. This condition is included pursuant to 
Section 166.033, Florida Statutes, as amended. 

 
SECTION 5.  Failure to Comply With Resolution.  That failure to adhere to the 

Variance approval and the approval terms and conditions contained in this Resolution 
shall be considered a violation of this Resolution and the City Code, and persons found 
violating this Resolution shall be subject to the penalties prescribed by the City Code.  
The Owner/Developer understands and acknowledges that it must comply with all other 
applicable requirements of the City Code before they may commence construction or 
operation, and that the foregoing approval in this Resolution may be revoked by the City 
at any time upon a determination that the Owner/Developer is in non-compliance with the 
City Code.  

                                                                           
SECTION 6.    Effective Date.   This Resolution shall be effective immediately 

upon adoption. 

 

ADOPTED BY THE CITY COUNCIL OF THE CITY OF MARCO ISLAND, THIS 15TH DAY 

OF JULY 2019. 
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ATTEST:            CITY OF MARCO ISLAND, FLORIDA 
                
___________________________         By: ________________________  
Laura M. Litzan, City Clerk                           Erik Brechnitz, Chairman 
 
 
Approved as to form and legal sufficiency: 
 
___________________________ 
Alan L. Gabriel, City Attorney 
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