City of Marco Island
Growth Management Department
50 Bald Eagle Drive
Marco Island, FL 34145 e
Phone: 239-389-5000 0610312075 10.25:06 AM

CONDITIONAL USE PETITION

Applicable Sections of the Marco Island Land Development Code Sec. 30-64 Revewd o code compance

06/16/2025 11:37:51 AM

Petition number: CUP- Date Received:

Planner:

Above to be comfaleted by staff

GENERAL INFORMATION
Property Owner(s): Marco River Marina, Inc.

Owner's Address: 991 Bald Eagle Dr., Marco Island, FL 34145

Telephone: ©/0 Agent Email: €/0 Agent

Agent’s Name: Zachary W. Lombardo, Esq. and the law firm of Woodward, Pires & Lombardo, P.A.

Agent’s Address: 3200 Tamiami Trail N. Ste. 200, Naples, FL 34103
Telephone: (239) 649-6555 Email: Zlombardo@wpl-legal.com

DISCLOSURE OF INTEREST INFORMATION

a. If the property is owned fee simple by an individual, tenancy by the entirety, tenancy in
common, or joint tenancy, list all parties with an ownership interest as well as the percentage
of such interest (use additional sheets if necessary). [Not required per Section 30-64, LDC

Name and Address Percentage of Ownership

b. If the property is owned by a corporation, list the officers and stockholders and the
percentage of stock owned by each.

Name and Address Percentage of Stock
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c. If the property is in the name of a trustee, list the beneficiaries of the frust with the
percentage of interest.

Name and Address Percentage of Interest

d. If the property is in the name of the general or limited partnership, list the name of the
general and/or limited partners.

Name and Address Percentage of Ownership

e. If thereis a contract for purchase, with an individual or individuals, a Corporation, Trustee, or
a Partnership, list the names of the contract purchasers below, including the officers,
stockholders, beneficiaries, or partners.

Name and Address Percentage of Stock

Date of Confract:

f. If any contingency clause or contract terms involve additional parties, list all individuals or
officers, if a corporation, partnership, or trust.

Name and Address

g. Date subject property acquired leased:

Term of lease: yrs./months

If the petitioner has the option to buy, indicate date of option: and date

opftion terminates: or anticipated closing date:

h. Should any changes of ownership or changes in confracts for purchase subsequent to the
date of application, but prior to the date of the final public hearing, it is the responsibility of
the applicant, or agent on his behalf, to submit a supplemental disclosure of interest form.
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DETAILED LEGAL DESCRIPTION OF THE PROPERTY COVERED BY THE APPLICATION

If request involves change to more than one zoning district, include separate legal description
for property involved in each district. Applicant shall provide a survey completed within the
last 6 months at a maximum 1" to 400’ scale. The applicant is responsible for supplying the
correct legal description. If questions arise concerning the legal description, an engineer’s
certification or sealed survey may be required.

Subdivision:; MARCO BEACH UNIT 4 Block: 783 Lot: 1

Property ID #: 56930080005 Plat Book:6 Page #:33

Address/general location of subject property: 951 BALD EAGLE DR

Size of property: feet X feet = total square feet = 563 Acres

ADJACENT ZONING AND LAND USE

Property Zoning Land Use
Su bjec’r C-5 MARINA
N RSF-3 RESIDENTIAL SINGLE FAMILY
S C-5 CONDOMINIUM
E WATERWAY N/A
W C-4 PARKING LOT

Does the property owner own contiguous property to the subject property? If so, give complete legal
description of entire contiguous property.

Subdivision:_ MARCO BCH UNIT 4 Block;_ 133 Lot:_ 14

Property ID #: _ 56946680004 Plat Book:___6 Page #:__ 33
Subdivision:_ MARCO BCHUNIT 11 TRACTB  Block: Lot:

Property ID #: /920080001 Plat Book:__ ¢ Page #:;_80-86
TYPE OF CONDITIONAL USE

This application is requesting conditional use number ? of the C-5 district

for Increase in maximum building height for a marina use (boat racks) to exceed the zoned height of 35 feet and instead be permitted at 44’ 6”.

Present Use of the Property: Present use is marina boat racks. Proposed use is multi-level marina boat racks.

Evaluation Criteria

Attach a narrative statement describing this request for conditional use and a detailed response
to each of the criterion listed below. Specify how and why the request is consistent with each.

See Attachment A
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a. That the granting of the conditional use will not adversely affect the public
interest, and that the specific requirements governing the individual conditional
use, if any, have been met by the petitioner;

b. That the grant of the conditional use is consistent with the comprehensive plan.
A conditional use shall not be presumed to be consistent with the comprehensive
plan merely because the use is listed in the LDC as a conditional use in a given
zoning district;

c. That there is proper and adequate ingress to and egress from to property and
proposed structures thereon with particular reference to automotive and
pedestrian safety and convenience, traffic flow and control, and access in case
of fire or catastrophe;

d. That the proposed conditional use is compatible with adjacent properties and
other property in the district. The conditional use, as depicted on the conceptual
site plan, must be compatible with adjacent and nearby uses, developments,
structures, and neighborhoods and will not alter the character of the community
and neighborhood or be contrary to emerging development trends in the
community and the neighborhood:;

e. Building orientation. That buildings are oriented so as to enhance the
appearance of the streetscape. Mass, bulk and scale of all structures shall be
compatible with other structures and uses in the neighborhood.

NOTE: Pursuant to Section 30-63 of the City of Marco Island Land Development Code, staff's
recommendation to the Planning Board and the Planning Board’s recommendation to the City
Council, acting as the Board of Zoning Appeals, shall be based upon a finding that the specific
requirements governing the individual conditional use, if any, have been met, and that further,
satisfactory provision and arrangement have been made concerning the preceding matters,
where applicable.

Deed Restrictions

The City is legally precluded from enforcing deed restrictions, however, significant portions of the
City of Marco Island are subject to deed restrictions. You may wish to contact the Marco Island
Civic Association (MICA) at (239)642-7778 to ascertain whether or not the request is affected by
existing deed restrictions.
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Previous land use petitions on the subject property

To your knowledge, has a public hearing been held on this property within the last year? |If so,

what was the nature of that hearing?
No.

Additional Submittal requirements

In addition fo this completed application, the following must be submitted in order for your
application to be deemed sufficient, unless otherwise waived during the pre-application

meehng: See SDP-24-000139 1. Applicant requests a waiver of the pre-application meeting
as this conditional use is related to SDP-24-000139, which had

1. A copy of the pre_gppﬁcoﬂon meeﬂng nofes;/—a pre-application, as well as several post-application meetings.

2. One (1) copy of a 24" x 36" conceptual site plan (and one reduced 8 2" x 11" copy of site
plan), drawn to a maximum scale of 1" = 400’, depicting following (Additional copies of the
plan may be required upon completion of staff evaluation for distribution to The Planning
Board, City Council and various advisory boards).

e All existing and proposed structures and the dimensions thereof, provisions for existing
and/or proposed ingress and egress (including pedestrian ingress and egress to the
site and the structure(s) on site(s).

e All existing and/or proposed parking and loading areas (include matrix indicating
required and provided parking and loading, including required parking for the
disabled).

e Locations of solid waste (refuse) containers and service function areas, required
yards, open space and preserved areas, proposed locations for utilities (as well as
location of existing utility services to the site), proposed and/or existing landscaping
and buffering as may be required, location of all signs and lighting including a
narrative statement as to the type, character, and dimensions (such as height, area,
etc.)

3. An Environmental Impact Statement (EIS), as may be required by Section 30-962 of the
Land Development COde(LDC)é—{S. An EIS is not required as the site is landward of the CCCL and is less than 10 acres in size. |

4. Two copies of a recent aerial photograph, taken within the previous twelve months, with a
minimum scale of 1" = 400’. The aerial photograph shall identify plant and/or wildlife habitats
and their boundaries. Such identification shall be consistent with Florida Department of
Transportation Land Use Cover and Forms Classification System.

5. Statement of utility provisions, with all required attachments and sketches.

6. A Traffic Impact Statement (TIS) unless waived at the pre-application meeting.

7. A historical and archeological survey or waiver application if property is located within an

57 area of historical or archaeological probability as identified at the pre-application meeting.

7. Not applicable, site is not located in an area identified on the City's Marco Island Historic Places and Archeological Sites,
version 2007, map

8. Any additional requirements as may be applicable to specific conditional uses and identified
during the pre-application meeting, including but not limited to any required state or federal
permits.
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TRAFFIC IMPACT STATEMENT (TIS)

A TIS is required unless waived at the pre-application meeting. The TIS required may be either major or
minor as determined at the pre-application meeting. Please note the following with regard to TIS
submittals:

SeeSDP-24-00013¢

Minor TIS

Generally required for conditional use and rezone requests for property less than 10 acres in size,
although based on the intensity or unique character of a petition, a major TIS may be required for a
petition of ten acres or less.

A minor TIS shall include the following:

1. Trip Generation (at buildout)
¢ Annual Average Daily Traffic
¢ Annual Average Daily Traffic Peak Hour
e Peak Season Daily Traffic
e Peak Hour Peak Season Daily Traffic

2. Trip Assignment
e Within Radius of Development Influence

3. Existing Traffic
e Within Radius of Development Influence
e Annual Average Daily Traffic Volumes
e Peak Season Daily Traffic Volumes
e Level of Service

4. Impact of the proposed use on affected major thoroughfares, including any
anficipated changes in level of services (LOS)

5.  Any proposed improvements (to the site or the external right-of-way) such as
providing or eliminating an ingress/egress point or providing turn or decel lanes or
other improvements.

6. Describe any proposal to mitigate the negative impacts on the transportation
system. For Rezones Only: State how this request is consistent with the applicable
policies of the Transportation Element of the Comprehensive Plan.

Maijor TIS
Required for all other conditional use and rezone requests.

A major TIS shall include the following:

All items required for a Minor Traffic Impact Statement
Intersection Analysis

Background Traffic

Through Traffic

Planned/Proposed Roadway Improvements
Proposed Schedule (Phasing) of Development

ok
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TRAFFIC IMPACT STATEMENT (TIS) STANDARDS
The following standards shall be used in preparing a TIS for submittal in conjunction with a
conditional use or rezone petition:

Trip Generation
Provide the total traffic generated by the project for each link within the project’s Radius
of Development Influence (RDI) in conformance with the acceptable traffic engineering
principles. The rates published in the latest edition of the Institute of Transportation
Engineers (ITE) trip Generation Report shall be used unless documentation by the petitioner
of the City justifies the use of alternative rates.

Trip Assignment
Provide a map depicting the assignment to the network, of those trips generated by the
proposed project. The assignment shall be made to all links within the RDI. Both annual
average and peak seasonal traffic should be depicted.

Existing Traffic
Provide a map depicting the current traffic conditions on all links within the RDI. The AADT,
PSDT, and LOS shall be depicted for all links within the RDI.

Level of Service (LOS)
The LOS of a roadway shall be expressed in terms of the applicable Collier County
Generalized Daily Service Volumes as set forth in the TCE of the GMP.

Radius of Development Influence (RDI)
The TIS shall cover the least of the following two areas:
e An area as set forth below; or,
e The area in which traffic assignments from the proposed project on the major
thoroughfares exceeds 1% of the LOS “C".

Land Use Distance

Residential 5 miles or as required by DRI
Other (commercial, industrial, institutional, etc.)

0 - 49,999 Sq. Ft. 2 miles

50,000 - 99,999 Sq. Ft. 3 miles

100,000 - 199,999 Sqg. Ft. 4 miles

200,000 - 399,999 Sq. Ft. 5 miles

400,000 and up 5 miles

In describing the RDI and TIS shall provide the measurement in road miles from the
proposed project rather than a geometric radius.

Intersection Analysis

An intersection analysis is required for all intersections within the RDI where the sum of the
peak-hour critical lane volume is projected to exceed 1,200 Vehicles per Hour (VPH).
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Background Traffic
The effects of previously approved but undeveloped or partially developed projects which
may affect major thoroughfares within the RDI of the proposed project shall be provided.
This information shall be depicted on a map or alternatively in a listing of those projects
and their respective characteristics.

Future Traffic
An estimate of the effects of fraditional increases in traffic resulting from potential
development shall be provided. Potential development is that which may be developed
maximally under the effective Future Land Use Element (FLUE) and the Land Development
Code. This estimate shall be for the projected development areas within the projects RDI.
A map or list of such lands with potential fraffic impact calculations shall be provided.

Through Traffic
At a minimum, increases in through traffic shall be addressed through the year 2015. The
methodology used to derive the estimates shall be provided. It may be desirable to
include any additional documentation and backup data to support the estimation as well.

Planned/Proposed Roadway Improvements
All proposed or planned roadway improvements located within the RDI should be
identified. A description of the funding commitments should also be identified.

Project Phasing
When a project phasing schedule is dependent upon proposed roadway improvements,
a phasing schedule may be included as part of the TIS. If the traffic impacts of a project
are mitigated through a phasing schedule, such phasing schedule may be made a
condition of any approval.
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Statement of Utility Provisions for Conditional Use Request

Applicant: SeeSDP-24-00013¢
Address:
Telephone: Email:

Address of subject property (if available):

Subdivision; Block:

Property ID #: Plat Book:

Type of Sewage Disposal to be provided (check one)
a County Utility system
o City Utility System
o Franchised Utility System:

Loft:

Page #:

o Package Treatment Plan: GPD
Septic System
Type of Water Service to be provided (check one)

o County utility system

o City utility

o Franchised utility system:

O

a Private system (well)
Total population to be served:

Peak and average daily demands:
Water: peak average daily:

Sewer: peak average daily:

If proposing to be connected to Collier County Regional Water System, please provide the date

service is expected to be required:

Narrative Statement

Provide a brief and concise narrative statement and schematic drawing of sewage
treatment process to be used as well as a specific statement regarding the method of
effluent and sludge disposal. If percolation ponds are to be used, then percolation data
and soil involved shall be provided from tests prepared and certified by a professional

engineer.
Collier County Utility Dedication Statement

If the project is located within the services boundaries of Collier County’s utility service
system, written notarized statement shall be provided agreeing to dedicate to Collier
County Utilities the water distribution and sewage collection facilities within the project
area upon completfion of the construction of these facilities in accordance with all
applicable County ordinances in effect at the time. This statement shall also include an
agreement that the applicable system development charges and connection by fees will
be paid to the County Utilities Division prior to the issuance of building permits by the City.
If applicable, the statement shall contain an agreement to dedicate the appropriate utility

easements for serving the water and sewer systems.
Statement of Availability Capacity from Other Providers

Unless waived or otherwise provided for at the pre-application meeting, if the project is
to receive sewer or potable water services from any provider other than the City, a
statement from the provider indicating that there is adequate capacity to serve the

project shall be provided.
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CONDITIONAL USE APPLICATION
SUBMITTAL CHECKLIST

THIS COMPLETED CHECKLIST IS TO BE SUBMITTED WITH APPLICATION PACKET.

NUMBER NOT
OF COPIES | REQUIRED | REQUIRED
Completed Application ]
Copy of Deed(s) & list identifying 1
Owner(s) & all partners if a Corporation

Completed Owner/Agent Affidavits, Notarized ]

Pre-application notes/minutes ]

Conceptual Site Plans 1 |SeeSDP-24-00013¢
]
1

Environmental Impact Statement (EIS)
Aerial Photograph — (with habitat areas
identified)

Completed Utility Provisions Statements (with 1
Required attachments and sketches)
Traffic Impact Statement (TIS) 1
Historical & Archaeological Survey or Waiver 1
Application
Copies of State and/or Federal Permits ]
Architectural rendering of proposed structure(s) ]
Application Fee, Check shall be made payable

to "City of Marco Island” $4,000.00
Without A Rezone Petition:  $4,000
With a Rezone Petition: $1,000 (w/Rezone
$1000.00)

Ofther requirements: 1
Digital Copy of all the above.

PUBLIC NOTICE REQUIREMENT: In addition to the fees required herein, the applicant is responsible
for all costs of newspaper notices and required notices for public petitions and shall be paid in full
prior fo a scheduled public hearing. If such payment is not received prior fo a scheduled public
hearing, the petition will be confinued and rescheduled. Any addifional cost associated with a
rescheduled item is also the applicant’s responsibility and be paid in full prior to the public hearing.
Advertising for public hearings shall be prepared by staff and submitted to the newspapers as
required in the Marco Island Land Development Code (LDC). If an application is filed for which a
fee is not listed herein, staff shall assess the fee based upon actual time spent reviewing the
petition.

Marco Island Code of Ordinances Section 30-8(a). Amended 10/17/2005

As the authorized agent/applicant for this petition, | attest that all the information indicated on
this checklist is included in this submittal package. | understand that failure to include all
necessary submittal information may result in the delay of processing this petition.
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AFFIDAVIT

We/l, MARCO RIVER MARINA, INC. d/b/a ROSE MARINA, being first duly sworn, depose
and say that we/l am/are the owners of the property described herein and which is the
subject matter of the proposed hearing; that all the answers to the questions in this
application, including the disclosure of interest information, all sketches, data, and other
supptementary matter altached o and made a part of this application, are honest and
true to the best of our knowledge and belief, We/l understand that the information
requested on this application must be complete and accurate and that the content of
this form, whether computer generated, or City printed shall not be altered. We/l hereby
also consent 1o access o the subject property {excluding entering any home or other
enclosed structure] by Cilty of Marco land staff membeis for the limited purpose of
evaluating, observing, or understanding the subject property conditions as they relate to
the Site Development Plan. While the Site Development Plan is pending, staff members
will be allowed access upon the property provided they display a Marco Island City
Photo ID or a Valid Driver's License,

As property owner we/| further authorize ZACHARY W. LOMBARDO, ESQ. of WOODBWARD,
PIRES & LOMBARDO, P.A. to act as our/my representative in any matters regarding this
Petition.

D T

r_/s*:g/rpté/e of Properfy/éwner
WiLHT Fo DTIENL

Printed Name of Property Owner

Tite: _FRESJOLN T

The foregoing instrument was acknowledged beafore me this LO day of MGy, 2025,
by DW%G\Y\% Skiend . who is personally known o me or has pr duced
as Identification. T =

State of ?\W'\O{ﬁ
County of _{ DA\p §

ALISHA ARALID - il {\\\ /UM M M D

Notary Public
= State of Florida digriture, Notary Public
2% Commit HH517531 A\@\N MO
Expires 4/17/2026 Printed, Typed, or Stamped Name of

Notary
{Seal)
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RECORDED in OPPICIAL RBCORDS of COLLISR COWNYY, IL
03/01/95 at 10:50AN DUICE? 3. BROCK, CLIMK

nm 10.50
Reta:
MARCO RIVER MARINA INC
This Instrument Prepared By: 951 BALD RAGLE D2
Charlas W. Horne WARCO ISLAND ML 13917

Bureau of Land Management Services
3900 Commonwealth Boulevard

Mail Station No. 130

Tallahassee, Florida 32399

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND

OF THE STATE OF FLORIDA

SOVEREIGNTY SUBMERGED LAND LEASE RENEWAL
NO. 110874995

TH1S LEASE Lj hereby issued by the Board of Trustees of the Internal

ol
Improvement Trustvﬁﬁfd of the State of Florida, hereinafter referred to as the

Lessor.

WITNESSETH: %Tﬁﬁirggr and in consideration of payment of the annual lease
fees hereinafter provtﬁzd and the faithful and timely performance of and
compliance with all termawaﬁﬁféondxtxons stated herein, the Lessor does hereby
lease to MARCO RIVER MARINA{XZNC.F a Florida Corporation . hereinafter

b

referred to as the Lessees, théf;o_prelqn lands described as tollows:

A parcel of sovereign submeég nd in Sections 05 & 08, Township

52 South , Range 26 East ;Q, {in Marco River '
Collier County, contaxnxngw37N951 square feet, more or less,

as 1s more particularly dqufibeé and shown on Attachment A, dated
October 10, 1984 . i

of this lease. The terms and

xf
years from December 18, 1994 , the effectxvgfdat

xclusxvely a commercial marina
in conjunction with upland dry storage and repair’ agalxty , without fueling
facilities, wuthout sewage pumpout faclilities, and'wx hout ~ liveaboards, as shown
and conditioned in Attachment A, and the Department.o nvironmental Regulation

Permit No. 110874995 , dated October 19, 1984, Attachment B.

2. The Lessee hereby agrees to pay an annual leaéfffp . plus sales tax
pursuant to Section 212.031, Florida Statutes, if appl;ca;»o Muf $2,6%9.23 . The
annual fee for the remaining years of the lease shall be adgﬁqt@d pursuant to
provisions of Section 18-21.011, Florida Administrative Cude,.- Fhe Lessor will
notify the Lessee in writing of the amount and the due date«of“the-annual payment.
The lease fee shall be remitted annually to the Division of Stgte JPndB as the agent
for the Lessor, beginning with the effective and due date ot this.lease, and each
year thereafter until the term of this lease terminates cor erllPS. £

3. The Lessee shall pay a late charge equal to interest atfihe rate of twelve
percent (12%) per annum from the due date until paid on any lease fees or other
charges due hereunder which are not paid within 30 days of their due dates.

4. The Lessee shall provide upon request by the Lessor any and all
information in a certified form and to calculate the lease fee specified in
paragraph two (2) above, including wet slip rental information, if applicable. In
addition, if the wet slip rental rates change during the year, the Lessee shall
gubmit a revised rate schedule within 30 days following the eftective date of the
rate change. The Lessor reserves the right to assess retroactively additijonal
payments when the actual rental rates or total number of linear feet for rent used
to determine the annual payment differs {rom the rental rates or total number of
linear feet for rent supplied by the Lessece.
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S. For purposes of this lease, the Lessor is hereby specitically authorized
and empowered to examine, far the term of this lease including any extensions
thereto plus three (3) additional years, at all 1easonable hours, the books,
records, contracts, and other documents confirming and pertainming to the computation
of annual lease payments as specified in paragraph two (2) above.,

6. The Lessee shall secure, maintain, and keep aill records tor the entive
term of this lease, plus three (3) additional years. Thig period shall be extended
for an additional two (2) years upon request for examination ot all records and
accounts for lease payment verification purposes by the Lessor.

7. This lease is given to the Lessee to use or occupy the leased premises
only for those purposes specified herein. The Lessee shall, not alter the approved
use of the sovereignty lands or the type of use of the adjacent uplands (e.qg.,
commercial to multt-family residential) without first obtaining the Lessor’'s written
authorization/in,trexform of a modified lease and the payment ot additiovnal fees, tf
applicable, andfihé’” moval of that portion of the original structures which are no
longer authorize@.yﬁﬁzuﬁthe modified lease.

Vg

<,

k1

8. The Leésée s/a41 make no claim of title or interest to said lands
hereinbefore described+ by ‘reason of the occupancy or use theveot, and all title and
interest to said land heggiybefore degcribed 1s vested in the Lossor.

S

9. This lease shall not be assigned or otherwise transferred without prior
written consent of the Lessofr Or its duly authorized agent. Any assignment or other
transter without prior writt@n/consent of the Lessor shall be null and void and

without legal eftect. ,/jf
10. DbDuring the term 6fN£'”’>%ease, the Lessee shall maintain a leasehold or

fee simple title interest in the adjacent upland property and if such interest is
terminated the lease may be te ated at the option of the Lessor. Prior to sale
and/or termination of the Lessee's leasehold or fee simple title interest in the
upland property, Lessee shall intptmwgﬁ§lputential buyer or transferee of the
Lessee's upland property interest of the existence of this lease and all its terms
and conditions and shall complete and<execute any documents required by the Lessor
to effect an assignment of this lease, ji## consented to by the Lessor. Failure to do
80 will not relieve the Lessee from rqgiqusgﬁjlity tor tull compliance with the
terms and conditions of this lease which jaiClade, but are not limited to, payment of
all fees and/or penalty assessments inc&‘pgdﬁgfgur to such act.

ey :

. . R .
11. The Lessee shall investigate aff;g;a& 5 ot every nature at its expense,
and shall indemnify, defend and save and hold Warmiess the Legsor and the State of
Florida from all claims, actions, lawsuits au%ggemqnds arising out of this lease.

i

12. Lessee waives any venue as to any lntfjd,_
relating to this lease and any such litigation between
initiated and maintained only in Leon County, Floriga

O arising trom matters
‘Lessor and Lessee shall be

13. The Lessee binds itself, it successors and”assiyns, to abide by the
provisions and conditions herein set forth, and said provisions and conditions shall
be deemed covenants of the Lessee, its successors and AQQ{gpﬁ. In the event the
Lessee fails or refuses to comply with the provisions andcdnditions herein set
forth, or in the event the Lessee violates any of the provisions and conditions
herein, this lease may be terminated by the Legsor upon LhiffyiéJO) days written
notice to Lessee. If cancelled, all of the above-described {apcel ot land shall
revert to the Lessor. All costs and attorneys' fees incurred’byg#the Lessor to
enforce this provision shall be paid by the Lessee. All notufes veguired to be
given to Lessee by this lease or applicable law or administrative vu;e shall be
sufficient if sent by U.S. Mail to the following address: SR

M{/{,@—mww/‘
Marco River Marina, Inc.

951 Bald Eagle Drive

Marco Island, Florida 33937

The Lessee shall notify the Lessor by certified mail of any change to this address
at least ten (10) days before the change is effective.
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14. The Lessee shall assume all responsibility for liabilities that accrue to
the subject property or to the improvements thereon, including any and all drainage
or special assessments or taxes of every kind and description which are now or may
be hereafter lawfully assessed and levied against the subject property during the
effective period of this lease.

15. The Lessee shall not permit the leased premises or any part thereof to be
used or occupied for any purpose or business other than herein specified unless such
proposed use and occupancy are consented to by the Lessor and the lease is modified
accordingly, nor shall Lessee knowingly permit or suffer any nuisances or illegal
operations of any kind on the leased premises,

16. The Lessee shall maintain the leased premises in good condition, keeping
the structures and equipment located thereon in a good state of repair in the
interests of public health, safety and welfare. No dock or pier shall be
constructed in gny)panner that would cause harm to wildlife. The leased premises
shall be subjec gtgmfnspection by the Lessor or its designated agent at any
reasonable time.. -~ .~

. ,

17. No permagga‘f r temporary signs directed to the boating public
advertising the sa{éu0££§Lgoholic beverages shall be erected or placed within the
leased area. No restatrant or dining activities are to occur within the leased
area. The Lessee shall ensire that no permanent, temporary or floating structures,
fences, docks, pilingéwﬁ} any structures whose use is not water-dependent shall be
erected or conducted over sovereignty submerged lands without prior written consent
from the Lessor. No additiopa)} structures and/or activities including dredging,
relocation/realignment or major repairs or renovations to authorized structures,
shall be erected or conducted on or over sovereignty, submerged lands without prior
written consent from the Lessor. _Unless specifically authorized in writing by the
Lessor, such activities or strugtures shall be considered unauthorized and a
violation of Chapter 253, Florida, Statutes, and shall subject the Lessee to
administrative fines under Chapter  18-14, Florida Administrative Code. This
condition does not apply to minor gtructural repairs required to maintain the
authorized structures in a good stdge{ofﬁgepair in the interests of public health,
safety and welfare; provided, however, fha; such activities shall not exceed the
activities authorized by this agteeméﬁ -

18. The Lessee shall not permitiazgfvggpel required to be registered or
titled under Florida law to moor or docksWithin or otherwise use the leased area
unless such vessel is registered or Litleq;éjoaégordance with Chapter 327 and 328,

Florida Statutes.

19. The Lessee shall not discriminate aga individual because of that
individual's race, color, religion, sex, natiéyﬁﬁ igin, age, handicap, or marital
status with respect to any activity occurring with yi.the area subject to this lease
or upon lands adjacent to and used as an adjunct of<the: leased area. During the

lease term, the Lessee shall post and maintain the plkdcard furnished to the Lessee
by the Lessor, in the form set forth in Attachment:( in a prominent and visible
location on the leased premises or adjacent business.office of the Lessee. It shall
be the responsibility of the Lessee to post the placard in_a manner which will
provide protection from the elements, and, in the evengjgﬁégﬁaaid placard becomes
illegible, at any time during the term of this lease (inéluafng any extensions
thereof), to notify the Lessor in writing, so that a reﬁkaéé?gﬁg may be provided.

- .

-

20. No failure, or successive failures, on the part:
any provision, nor any waiver or successive waivers on its part of “any provision
herein, shall operate as a diascharge thereof or render the samg’ Inoperative or
impair the right of the Lessor to enforce the same upon any renewal, thereof or in
the event of subsequent breach or breaches. S

the-Lessor to enforce

21. Upon expiration or cancellation of this lease all perﬁfgsion granted
hereunder shall cease and terminate.

Page 3 of 22 Pages
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22. Renewal of this lease shall be at the sole option of the Lessor. Such
renewal will be subject tu the terms, conditions and provisions of management
standards and applicable laws, rules and regulations in effect at that time. In the
event that Lessee is in full compliance with the terms of this lease including the
construction requirements set forth in Paragrvaph 1, the lLessee may apply in writing
for a renewal. Such application for renewal must be received by Lessor no sooner
than 120 days and no later than 30 days prior to the expiration date of the original
or current term hereof. The term of any renewal granted by the Lessor shall
commence on the last day of the previous lease term. If the lLessee fails to timely
apply for a renewal, or in the event the Lessor dves not yrant a renewal, the Lessee
shall vacate the leased premises and remove all structures and equipment occupying
and erected thereon at its expense. The obligation to remove all structures
authorized herein upon termination of this lease shall constitute an affirmative
covenant upon the riparian upland property more specifically described in Attachment

D which shall run with the title to said riparian upland property, and shall be
binding upon Lgséeg and Lessee's successors in title or successors in interest.

T

23. If fﬂ; Q@gsee does not remove said structures and equipment occupying and
erected upon the . leaged premises after expiration or cancellation of this lease,
such structures and’equipment will be deemed forfeited to the Lessor, and the Lessor
may authorize removal and:may sell such forfeited structures and equipment after ten
(10) days written notice by certified mail addressed to the Lessee at the address
specified in item 13,o:as?y§uch address on record as provided to the Lessor by the
Lessee. However, suchﬁfemedy shall be in addition to all other remedies available
to Lessor under applicable laws, rules and regulations including the right to compel
removal of all structureqﬁaadéﬁhe right to impouse administrative fines.

24. Any costs incurt%gﬁbyw;he Lessor in removal of any structures and
equipment constructed or maintaiped, on state lands shall be paid by Lessee and any
unpaid costs and expenses shal*lcogégitute a lien upon the interest of the Lessee in
its uplands entorceable in summary proceedings as provided by law.

25. The Lessee, at its own,gxggﬁ%g, shall record this lease and any
subsequent approved renewal and/or modified leases in the official records of the
county within which the leased sité?t‘fioéated within fourteen days after receipt of
a fully executed copy of this lease, antwéﬁgll provide the Lessor with a copy of the

recorded lease indicating the book anq,pggé\at which the lease is recorded.

26. In the event that any part of<any structure authorized hereunder is
determined by a final adjudication isaued&?y%é/éourt of competent jurisdiction to
encroach on or interfere with adjacent riiafﬁaf J;ghts, Lessee agrees to either
obtain written consent for the offending stfuctiire, from the affected riparian owner
or to remove the interference or encroachment within 60 days trom the date of the
adjudication. Failure to comply with this pdyﬁﬁraﬁ{VQhall const itute a material
breach of this lease agreement and shall be graufic ' - 1mmediate termination of
this lease agreement at the option of the Lessor

27. This lease is the entire and only agreem petween the parties. Its
provisions are not severable. Any amendment or modif#Cation to this lease must be
in writing, must be accepted, acknowledged and executed- by the Lessee and Lessor and
must comply with the rules and statutes in existence at,ﬁ%ezfime of the execution of
the modification or amendment. Notwithstanding the provisions of this paragraph,
the Lessee may install boatlifts within the leased premtse%gyatnuut formal
modification of the lease provided that (a) Lessee providés‘tgigessor an acceptable
engineering drawing of the proposed lift; (b) the locationor @ize of the lift does
not increase the mooring capacity of the facility; and (c) writtgn:approval of
Lessor is obtained prior to the installation or constructiunfgf‘“hf~%ift. A copy of

i

such authorization shall be attached to the lease. F

28. Lessee shall place and maintain covered, secure trashg%&@@ﬁfacles,
preferably of 50 gallon capacity, of a sufficient number and at appropriate
locations on the overwater structures within the leased area tu encourage facility
users to discard litter in an acceptable manner and prevent litter from being
discarded into the waters of the State. Immediately adjacent to the trash
receptacles, Lessee shall post signs the size of which shall be at least as large as
18" x 24" with white lettering on green backyground to carry an appropriate message
such as DON'T BE A LITTER BUG; PLEASE PLACE TRASH IN RECEPTACLE; or TRASH

RECEPTACLE.

Page 4 of 22 Pages
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29, Prior to commencement of construction and/or activities herein, che
Lessee shall obtain the U.S. Army of Corps of Engineers (COE) permit if it is
required by COE. Any modifications to the construction and/or activities authorized
herein that may be required by the COE shall require consideration by and the prior
written approval of the Lessor prior to the commencement of construction and/or any

activities on sovereign, submerged lands.

30. SPECIAL LEASE CONDITION:

Lessee shall install and maintain manatee awareness signs, at locations
and of a format acceptable to the Division of Marine Resources, Office of Protected
Species Management, advising boaters to exercise caution due to the presence of
manatee in the area. The Lessee shall install and maintain manatee information
displays, in locations and of a format acceptable to the Division of Marine
Resources, Office of Protected Species Management, informing the boating public of
the habitat and mannerisms of the manatee and potential threat boats can impose on
the continued: e stence of the endangered manatee. The lLessee hereby accepts the
responsibility“ﬁb'gﬁﬁtact and comply with the requirements of the Division of Marine
Resources, Office~of Protected Species Management, MS 245, Florida Department of
Environmental Protqét;o“, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399,
within 6 month of receipt of executed lease. The Lessee also agrees to provide an
affidavit signed by“the Lessee stating the required signs and displays have been
installed and satisfy the requirements of the Division of Marine Resources, Office
of Protected Species Méﬁagement.

M,
%,

Mg

/

/

L oy
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WITNESSES:

Orxgtnag g?gnature |

T?bé§§Printt3 Name of Witness

original Signature

| O

¢ Nonsrds W Hem
Typed/Printed Name of Witness

STATE OF FLORIDA
COUNTY OF LEON -

OR: 2034 PG: 1303

BOARD OF TRUSTEES OF THE INTERNAL . )
IMPROVEMENT TRUST FUND OF THE S’PAT,E 0!

FLORIDA AN
m &5 ‘S":."Pf
BY v / ,L

Daniel T. Crabb, Bureau Chief,

Bureau of Land Management Setvwes,
Division of State Lands, Agent for the
Board of Trustees of the Integnal
Improvement Trust Fund

"LESSOR'

he furegd/néjyf\strument was acknowledyged beture me this al;_ . day of
o 19{25 , by Daniel T. Crabb, Bureau thiet ~ ~~~, who is
APPRQYED AS TO FORM AND ws&u*rv. O Q{ _/
otary Public, State of Florida 7
A)Al"{r
*f \\\\\\“"m“"u Q 'OLI If'l m ndd()&
iiljj s‘g%‘.“.::eﬂ--.?o Printed, Typed or Stamped Name
R S X
S, 5 -
2% { -
AR .
Bt e B SE e
i SR S
”umwﬁmWN ’; A
i IR I
S .
MARCO RIVER MARINA, INC., a .. °~ S
WITNESSES: /F‘lcﬁ';da Corporation 2 ($EALJ

Orxgginal Signature

WM. . [HESEETH

Typed/Printed Name of Witness

C

Original Signature

oed € ;L»Lur\

Typéd/Printed Name of Witness

p 7%
/e

STATE OF

COUNTY OF

President
Title of Exeg&fﬁmjg Authority

" e g -

this day_o

The ,foregoing instrument was acknowledged bgfore o
Tebr , 1925, by (0\7 < AR co H.veﬂ
ANPRIIA Lirc. a OR ., ] corporation, on
behalf of the' corporation. He/she is personally known to me or who has produced
NAFTLS , as identification. )
~ A
My Commission E ﬁw,/

M TR T TAT
RALY A UARL 'A

- st FLORIDA!

ey

. :-\)\,‘ L0 Cllatdnd

22
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CLNRY 15,1998 |

N/(ary Pt}ﬂic, State of _ Y lohgglpg)

Prxnted?‘/yped/?: éﬁ&)‘ ﬁ

Stamped Name
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Cowee CouoTyY

DAy
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]
&

T mereby certily “that the above ''Specific Purpose Survey' oI ‘,
eszablishing a submerged land lezse area r“eets the minizue: .-‘___.\ o
cecmnicel scandards of Rule 21HA- §, FAC, as set Zcrth by the L%
Tioridz Board of Land Surveyvcrs persuant O Section &72. O/-,j:S.
exry C. Neal, ?....:.
1. Reg. No. 3872 :
of 22 Pages , Not Valid Unless Embosse
110874995 with Surveyors Seal.
-
Date: /f-‘/.—’":f'/d'
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LEZCAL DESCRIPTION
FOR
SUBMERGED LAND LEASE
FOR
MARCO RIVER MALINA
951 BALD EAGLE DRIVE
MARCO ISLAND, FLORIDA.

A parcel of submefged sovereignty land in the Factory Bay
waters located in Section 5 and 8, Township 52 South, Range 26
East, Collier County and being more particularly described as
follows: ) .

A parcel of land located in the northern part of Tract "A"
and commencing at the State Plane Coordinate Point Numbeér 38 as
shown on Plat Book 6, Page 33 of the Public Records in Collier
County; Thence along the seawall South 23° 32' 36" East for 100
feet to a nail in the center of said seawall, being the property
corner of subject property, and being the POINT OF BEGINNING:
Thence ‘along:said seawall North 23~ 32' 36" West for 100 feet ¢o
to centér,;iﬁe intersection of two seawalls; Thence along the
seawall Nﬁi;ﬁ{27° 53' 08" East for 192.3 feet to the center line
intersection of two seawalls; Thence North 44° 28' 34" West for
92 feet to‘awﬁb%§§; Thence leaving the seawall

North ngxbl. 26" East for 60 feet;

Thence Sou;hw&ﬂﬁ 28' 34" East for 303 feet;

Thence South 45° 31' 26" West for 70 feet;

Thence North 2° 28' 34" West for 150.11 feet; . -
7953 08" West for 80.28 feet; :

Thence South™ 023
Thence South 23%732! East for 109.4 feet;
E West for 100 feet;

Thence South 66727

g,

to the POINT OF BEGINNING:
NG.

Containing 37,951 SEﬁ% Lineal riparian frontage is

384.3. feet. A
o ,1}3
I hereby certify that the abovef“S?égific Purpose Survey' for

establishing a submerged land lease- area meets the minimum
technical standards of Rule 21HH-%
Florida Board of Land Surveyors pe

suant, to Section 472.072k1€5.
»!‘fy s :‘"; N o, "

~ K4
S

FAC, as set forth by the. "

LML

AY

‘ =
,,,,, i fering FETEd
Anchor Engineering /%érgy C. Neal, ?:ﬁ7§.~f ~
P.0. Box 1700 /F1. Reg. No. 387227 =
Marco Island, FL 33937 “Not Valid Unless.Embossed .-
Tel: 813-394-1697 With Surveyors Sealiirr:v

x/ﬂ-—/ﬂ ‘J"%’
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. TATE OF FLORIDA

S DEPARTMENT OF ENVIRONMENTAL REGULATION

SOUTH FLORIDA
BRANCH OFFICE

1451 GOLF COUASE BOULEVARD
PUNTA GORDA, FLORIDA 33950 9359

208 GCRAxHAM
GOVERANDOR

VICTORIA J TSCHINKEL
SECRETaARY

PERMITTEE: Marco River Marina lInc. PERMIT/CERTIFICATION
c¢/o Anchor Engineering NO. 110874995
P.0. Box 1700
Marco lsland, FL 33937 DATE OF 1SSUE: October 19, 1984

EXPIRATION DATE: October 15, 1987
COUNTY: Collier
LATITUDE/LONGITUDE:

25° 57" 20"N

81. ‘3' 30'!” -

SECTION/TOWNSHIP/RANGE:
588 528 26E

PROJECT: Utility Ramps

- -

Statutes, and Florida Adminris,cg,gt\xy} Code Rule(s) 17-3 § 17-4. The above named
“'perform the work or operaste the facilicy

permittee is hereby authoriz’gagé‘_,,
shown on the application and ié&‘p‘r’gv’ed3 dravings(s), plans, and other documents

b attached hereto or on file with’ department and made a part hereof and

2 specifically described as follows: ’

é construct two ramps for a 40 ton ma?’xhe?@#it} adjacent to existing docks at an
exiscing commercial marina on Factory “Bay. {Class 1I Waters), a natural naviga-

g ble vaterbody in Sections 5 & 8, ’Iounshi’ﬁ/’ﬁz Range 26E, Collier Coun:y.

< *

<~ .

o

o

DER Forw 17-1.201(5) Page 1 of §
Elfective November 30, 1982

-~ e " - - et VN e e s W e,
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LITTEE: Marce Ri: varina lnc. PERMIT/CE. .FICATION
: ‘ NO. 110874995

DATE OF ISSUE: October 19, 1984

EXPIRATION DATE: October 15, 1987

l. The terms, conditions, requirements, limitations, and restrictions set
forth herein are "Permit Conditions" and as such are binding upon the
permittee and enforceable pursuant to the authority of Section 403.16!,
403.727, or 403.859 through 403.861, Florida Statutes. The permittee is
hereby placed on notice that the department will review this perumit
periodically and may initiate enforcement action for any violation of the
"Permit Conditions'" by the permittee, its agents, emplovees, servants or
representatives.

2. This permit is valid only for the specific processes and operations
applied for and indicated in the approved dravings or exhibits, Any
unauthorized deviation from the approved drawings, exhibizs, specifications,
or condxtxonsAff this permit may constitute grounds for revoca:xon and
enforcemengfmgzx n by the department.

3. As provxdegxfn ubsections 403.087(6) and 403.722(5), Florida Statutes,
the issuance of thi s permit does not convey any vested rights or any
exclusive p.lv;kefésl +Nor does it asuthorize any 1n3u.y to public or private
property or any qulilbn of personal rights, nor any infringement of ‘ederal,
state or local laws or regulations. This permit does not constitute a waiver
of or approval of any” o;h;r department permit that may be required for other
aspects of the total” pro;éc: which are not addressed in the pe*mlt,_

'y

4. This permit conveys n¢ rtle to land or water, does not constitute stace
recognition or acknowledgeme Qt}o« title, and does no: constitute authority
for the use of submerged lan&s unless herein provided and the necessary title
or leasehold interests have bé%/ 'Ktazned from the s:tate. Onl) the Trustees
of the Internal Improvement Ttgﬁ. Euﬁd may express state opinion as to title.
E
5. This permit does not relieve e'pesmx:tee from lzabxlxty for harm or
injury to human health or velfare, }, plant or aquatic life or proper:y
and penalties therefor caused by thi ‘construction or operatioa of this
permitted source, nor does it allow :gg*p pittee to cause pollution iam
contravention of Tlorxda Statutes and ¢e§a;tﬁ(n Trules, unless specifically
authorized by an order from the depar;men/ :

6. The permittee shall at all times prope*rffgp/ ate and maintain the
facility and systems of treatment and controlirf d related appurtenances)
that are installed or used by the perzitiee to ai:%ive compliance wizh the
conditions of this pernx: as required by depart t tules. This provision
includes the operation of backup or auxiliary facilizies or similar systems
vhen necessary to achieve compliance with the condx(ﬁrn§ of the permi: and

vhen required by department rules.

DER Form 17-1.201(5) Page 2 of §
Effective November 30, 1982

. . . . PAREEERIY
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PERMITTEE: “arco Riv . Marina lnc. PERMIT/CEN.IFICATION
' NO. 110874995

DATE OF ISSUE: October 19, 1984

EXPIRATION DATE: October 15, 1987

7. The permittee, by accepting this permit, specifically agrees to allow
authorized department personnel, upon presentation of credentials or other
documents as may be required by law, access to the premises, at reasonable
times, where the permitted activity is located or conducted for the purpose
of:

a. Having access to and copying any records that must be kept under the
conditions of the permit;

b. Inspecting the facility, equipment, practices, or operations regulated
or required under this permit; and

c. Sampling or monitoring any substances or parameters at any location
ressonably necessary to assure compliance with this permit or department
rules,

Reasonable
mvesugueif

ﬁxme may depend on rthe nature of the concern being
g@f

8. 1f, fo' any’r?;%on, the permittee does not comply with or wvill be unable to
omplv vith any co dition or limitation specified in this permit, the

permittee shall 1mmedaq;ely notify and provide the department with the following
information: S

a. a descriptioh&n ané cause of non-compliance; and

b. the period of noné%mplxance including exact dates and timesy or, if not
corrected, the antxcxpté@d tie the non-compliance is expected to continue, and
steps bezng taken to reducqf iminate, and prevent recurrence of the
non-compliance. L

>,
The permittee shall be respons;bkb ‘or any and all damages which may result and
may be subject to enforcement f;fg a 9v the department for penalties or
revocation of this permi:. ‘jyﬁi»%

9. 1ln accepting this permit, the pg}éf}fex understands and agrees that all
records, notes, monztorzng data and othet zhforma:xon relating to the
construction or operation of this perﬁf} ed”}ource, vhich are submitted to the
depar:ment mzy be used by the department fsjgwxdence in any enforcement: case
arising under the Florida Statutes or dep; t. rules, except wvhere such use is
proscribed by Sections 403.73 and 403.111 ;‘éa Statutes.

10. The permittee agrees to comply with change&'x/%depa:tment rules and Florida
Statutes afrer a2 reasonable rime for compliance, provided however, the permit:tee
coes not waive any other rights granted by FlortcaAgfg.u.es or depa-:men. Tules.
11.  This pe-mz. is transferadble only upon depar:men:taﬁiroval in accordance with
Flo'xda Adoinistrative Code Rules 17-4.12 and 17-30. 30, s;;pplxcaole. The
permittee shall be liable for any non-compliance of .he ermitted activizy until
the transfer is approved by the departmen:. T

DER Form 17-1.20!.(5) Page 3 of §
Effective November 30, 1982
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PERMITTEE: Marco River Marina lnc. PERYIT/CERTIFICATION
NO. 110874995

DATE OF ISSUE: October 19, 1984

EXPIRATION DATE: October 15, 1987

i2. This permit is required to be kept at the work site of the permitted
activity during the entire period of construction or operation.

13, This permit also constitutes:

( ) Determination of Best Available Control Technology (BACT)

() Determination of Prevention of Significant Deterioration (PSD)

(X) Certification of Complisnce with State Water Quality Standards
(Section 401, PL 92-500)

( ) Compliance with New Source Performance Standards

14, The psggiﬁtee shall comply with the following monitoring and record keeping
requxrement;:vﬁ“/ s, .

a. Upon Request, the permittee shall furnish all records and plans required
under department.rules. The retention period for all records will be extended
automatically, untess othervise stipulated by the departmenz, during the course

of any unresolved,igfﬁh@emen: action.

b. The permitteetshéli}re:ain at the facility or other location designated by
this permit records of al) monitoring information (including all calibration and
maintenance records and?ﬁllﬁot@;inal strip chart recordings for.cohFinuous
monitoring instrumentation)kwtpgies of all reports required by this permit, and
records of all datas used :pg;?hﬁ}@te the application for this permit. The zime
period of retention shall be-at least three years from the date of the sample,
measurement, report or applicgﬁ’égkégless otherwise specified by depariment:

Tule,

PN

\‘;?

c. Records of monitoring infbttﬁ

the date, exact place, and :iuifz ampling or measurements;

the person responsible for per{é:ﬁigixthe sampling or measuremen:s;
the date(s) analyses vere periormed;, -
the person responsible for performing
the analytical techniques or methods”u
the results of such analvses. ’

15. When requested by the department, the permi
time furnish any information required by lav vhich“is needed to determine
compliance vith the permit. 1If the permittee becomes avare tha: relevant facts
vere not subnitted or were incorrect in the perwit appligation or in any report
to the department, such facts or information shall béwguggigted or corrected

promptly, g“A;

DER Form 17-1.201(5) Page 4 of 5
Effective November 30, 1952
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PERMITTEE: Marco Ri " Marina lnc, PERMIT/CL  IFICATION
‘ NO. 110874995

DATE OF ISSUE: October 19, 1984

EXPIRATION DATE: October 15, 1987

SPECIFIC CONDITIONS:

1. The permittee is hereby advised that Florida lav states:
"No person shall commence any excavation, construction, or
other activity involving the use of sovereign or other lands
of the state, title to which is vested in the Board of Trust-
ees of the Internal Improvement Trust Fund or the Department
of Natural Resources under Chapter 253, until such person has
received from the Board of Trustees of the Internal lmprove-
ment Trust Fund the required lease, license, easement, or
other form of consent authorizing the proposed use." If such
work is done without consent, a fine for each offense in an
amount of ?p to $10,000 nay be imposed,

2. lexngs b;ff be installed by pile drzver.

3. Turbxdxtyis regéf shall be utilized as necessary to control
any turbid Wi ers generated by the project.

ff
4., The project shall comply with applicable State Water Quality
Standards, namely: .. g
17-3.051 - ng{;um Crzterxa for All Waters at All Times o7
and All Places. '

17-3.061 - Surfié’f@d§?4 : General Criteria

17-3.11) = Criteria = Class II Waters - Shellfish

| — Propagation or Harves;&b Kﬁurface Waters.

L

[ }

—

;2- 19th  day of October 1984 .
& 4P d >

= ages Attache DE

oJ

s

o

Pilip R. tdvards . |
Disgmict Manager ¢

PRE/VP .
cc: USACOE
Florida Marine Patrol ’

Collier Co. Property Appraiser
Charles Horne, DNR

DER Form 17-1.201(5) Page S ¢f § ;/g%{;—m’«w«?g
' Effective November 30, 1982
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The docking structures located on the public
lands are under lease from the Florida
Boord of Trustees of the Internal
Improvement Trust Fund. As o condition of
that lease, the lessee is prohibited from
discriminating on ﬂ;)e basis of an individual’s
race, color, rehglon séx, national origin,
age, handicap or marital sta s in the rental

or use of those siryc

v
Persons denied equal roght to rent or use the
docking structures included ‘within
Sovereignty Submerged Land #ow

Number_110874995
may file a complaint with the:

Deportment of Environmentol Protection
Division of State Londs
3900 Commonwealth Bivd.
Mail Stotion Number 150
Tolichossee, Florido 32399-3000
Call: (904) 488-6242

{investigations)

Las estructuras de muella situadas en las
tierras publicas son sojetas a arrendamiento
de El Consejo de Administradores del
Fondo Seguro de Mejoramiento interno de
la Florida. Como condicion de este
arrendamiento, el arrendador sera prohibido
descriminar por causa de raza, color,
religion, sexo, origen nacional, edad,
incapacitacion o estado civil.

Las personas o quieres se les haya negado
el derecho de igualdad al arrendar o usar

las estructuras de muelle incluidas dentro
de la Soberania de Tierras Somergidas para
Arrendomiento Numero 110874995
pueden presentar una queja al:

Deportomento de Proteccion del Ambiente
Division de Tierras del Estado
Mail Station Number 150
3900 Commonweaith Bivd.
Tallohassee, FL 32399-3000
Liome al: (904) 488-6242

(Investigaciones)
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s WARRANTY DEED

THIS INDENTURE,

MADE this |7/} day of February , 1967, between
MARCO ISLAND DEVELOPMENT CORPORATION, a Florida corporation,
hereinafter ;eferred to as party of the first part, and MARCO
RIVER MARINA, INC., a Florida corporation, hereinafter referred

{fz

to as pa;§¥{ £ the second part, whose mailing address is in

<

]
care of Donalé#ﬁ%ﬁglark, 44 Crescent Hill Road, Pittsford, New
York, #14534.

That tHé;gﬁfﬁhof the first part, for and in considera-

“/fﬁ?QO) Dollars and other good and

EANSEAN
)E valuable consideration to”/j,c"lg; hand paid by the party of the
.o second part, the receipt wﬁééﬁgégis hereby acknowledged, has

- granted, bargained and sold tothe party of the second part, its
~

A portion of Tract "A", CO BEACH UNIT FOUR, as
recorded in Plat Book 6, Page}}3;;of the Public
Records of Collier County, Florida, being more
particularly described as followss

Beginning at the Northwest corner 6f-said Tract
"A"  said point being the Southwest corner of Lot
{ | 14, Block 133 as shown on said plat of Marco Beach
| Unit Four, run N 81° 37' 40" E, along-the North
line of said Tract "A" for 98.19 feet; thence S
89° 27' 34" E, 509.30 feet; thence S 440 25" 34v
E, 100 feet; thence S 27° 53' 08" W, 192.30 feet;
thence S 23° 32' 36" E, 9.24 feet; thence N 89°
27' 34" W, 539.84 feet to a point on the arc of
a cirecular curve to the right having a radius of
1860.08 feet; thence Northwesterly along the arc
of said curve through a central angle of 7° 24 s7*

. for 240.76 feet to the Point of Beginning.
z ‘ E‘ ‘ ‘. ; ' , ".v '_. ‘.‘: { DO vu.n:;. Attachment D
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t];_f'_3 ;ﬂ‘f‘the;proparcy copyayed hereby is subject to‘:hg";éld:
:i (a) Taxes for the year 1967.
"(b) Restrictions and limitations and easements
of’repofd.
'{; . C .(c)' Zoning ordinances of Collier County, Florida. -

(d) Special assessments and liens for public

L

impro&emgn;sféhichia:e pépding liens.

Questions of survey.

*ngk'flf) The rights of the public and any governmental

e

gency, if any, fﬁ and to the riparian rights adjoining the above

)
described property an9§the use by the public of the waters (Magnolxa

ooeen

R Waterway and Marco Rive¥”anﬂ/or Marco Pass) abutting said property.

1817

2034 PG

OR

'trada name shall ba "Marco River Marina

(8)

%MLné aA rights and reservations in favor of
the Trustees of the Internalxlmp;ovement Fund of the State of Florlda.

Ag,

I1f arqrof t second art, its successors and
P P
f’

assigns, uses a trade name contati}ﬁgfthe name ''Marco'" in the opera- |
4 /g? B

e
tion of any business on the above dgstrlbed property, then said

‘The provisions herein con-
tained-are blnding upon party of the saéaid/part its successors and
assigns, and is a covenant running with cha 131%

The party of the first parri;wgs hereby fully
warrant the title to said land, and will defend thef%§ne against the
lawful claims of all persons whomsoever, excepting ‘that the warranty
contained hereia will not cover and extend to the rights of the
public and any governmental agency, if any, in and to the riparian

rights adjoining said property and the use by the public of the

waters abutting said property.
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IN WITNESS WHEREOF, the party of the first part

has caused these presents to be signed in its name by its proper
officers, and its corporate seal to be affixed, atcestéd by its

secretary, the day and year above written.

MARCO ISLAND D LOPMENT CORPORA{ION.
A o TSN
By e nnni'g‘}‘fﬁﬁ
v .....,} |

_. Vice Pgfsfdent - B AN

< . A F QS QErL I,

// et gt Z ST FAT S

Attest: & 7 Tigmig g s
Ass:.st:ant,-Secr,e ary o 4,;:5 G Vi el

| N }3 / S l/ A R oo

TN 4 Sl AN O U NS &

i fj o - "“')"-;"" ‘.-' ‘\‘

T CoEgSrgqaN 0

Signed, sealed and defiyered §§§“<*f:-§

in the presepce of us-
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STATE OF FLORIDA )
) ss:
COUNTY OF DADE )

1 HEREBY CERTIFY, that on this |3 TN day of

February , 1967, before me personally appeared A.

J. FAY a kig.LIAM H. O'DOWD, JR., Vice President and Assistant

Secretary,f"“rgﬁs*pectively, of MARCO ISLAND DEVELOPMENT CORPORATION,

a Florida corpor_/t;‘ion, to me known to be the persons who signed
"
the foregoing Deed as} such officers and severally acknowledged

the execution ther%§? to be their free act and deed as such

Y

officers for the usesf;;'xc} purposes therein mentioned and that they

M_,‘:»;

affixed thereto the off,k

; J;Jﬁ seal of said corporation, and that

the said Deed is the act {n ,ﬁeed of said corporation.

WITNESS my’ﬁa’ngl and official seal at Miami, in

the county and state aforesaid/forn:‘,the day and year last aforesaxd

My Commission Expires:

STATE ol FLORIDA 8t LARCE
R

XPIRES MAR. %
[' o . DILaTEsNONST

HOTARY PUBLIC.
MY COM:SSION
.ouw JnROUSH

S r‘l [ ¢ ':LO RiDA

o > 5: r'O'"U‘dE“TAc"’ STAME TAX
‘:'J’-. . - :':: Loy e
=5 i =3 Z FEBZJMZ;I_ N =
23 N OO "-.'E'._, o }.\,,—:; /99002
- LDTR 2N 2 =

IR B e R A [ --}':f: -—-.-._-.-.=

STATE = FLORIDA

> DO"‘b AERTA NS TAMP TAX

He = 3 =

35 = reezasvﬂ'.::"?\‘&, B S

83 £ Virsedj =600
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v
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MAP LEGEND
Major Roads

Street Names

I:I Parcels

Aerials 2025 Urban [6IN]

Aerials 2025 Rural [1FT]

- Colller County

Folio Number: 56930080005

Name: MARCO RIVER MARINA INC
Street# & Name: 951 BALD EAGLE
DR

Build# / Unit#: A/ 1.1

Legal Description: MARCO BCH
UNIT 4 BEG NW COR TRACTA, E
607.49FT, SE 100FT, SW 192.30FT, SE
100FT S 69 DEG W 514.14FT, N 20
DEG

- 0=

2004. Collier County Property Appraiser. While the Collier County Property Appraiser is committed to providing the most accurate and up-to-date information, no warranties expressed or implied are provided
for the data herein, its use, or its interpretation.



ATTACHMENT A

This is a conditional use petition seeking to allow a marina use (boat racks) to exceed the
zoned height of 35 feet and instead be permitted at 44’ 6”.

a. That the granting of the conditional use will not adversely affect the public
interest, and that the specific requirements governing the individual
conditional use, if any, have been met by the petitioner;

As required by the conditional use, the underlying use is permitted in the C-5 District.

b. That the grant of the conditional use is consistent with the comprehensive
plan. A conditional use shall not be presumed to be consistent with the
comprehensive plan merely because the use is listed in the LDC as a
conditional use in a given zoning district;

The Future Land Use Designation of the subject property is Town Center Mixed Use. That
policy states:

Policy 3.2.5 The Town Center/Mixed Use future land use category is intended for an
intensive and well-integrated mix of commercial and residential uses concentrated at the
intersection of Collier Boulevard and Bald Eagle Drive at the gateway to the City. The
maximum building height for new projects within the Town Center/ Mixed Use designation
area will not exceed 75 feet. Standard densities are limited to 12 du/acre. Hotel/motel
densities are limited to 26 du/acre.

The proposed use is part of the commercial use component referenced and does not
exceed 75 feet in height and is thus consistent with Policy 3.2.5.

Policy 1.5.3 of the Transportation Element states: “New or expanded multimodal
transportation facilities or other improvements approved by the City shall be prioritized to
minimize the costs and maximize the benefits. A project prioritization process will consider
the extent to which: The safety of all users is improved Multiple modes are connected and
enhanced Neighborhood character is improved Connections between facilities are
enhanced or created Automobile traffic is mitigated or reduced.”

Here, the marina is increasing the ability to store and launch boats and, by way of the
companion SDPA, to safely park cars to facilitate the transition from driving to boating.
The taller boat rack allows for an expanded multimodal transportation facility and as a
result is not just consistent with the Comprehensive Plan, per the Plan, it should be
prioritized.

c. That there is proper and adequate ingress to and egress from to property
and proposed structures thereon with particular reference to automotive and
pedestrian safety and convenience, traffic flow and control, and access in
case of fire or catastrophe;



As part of the companion SDPA, proper and adequate ingress to and egress from the
property and proposed structures thereon with particular reference to automotive and
pedestrian safety and convenience, traffic flow and control, and access in case of fire or
catastrophe is met.

d. That the proposed conditional use is compatible with adjacent properties
and other property in the district. The conditional use, as depicted on the
conceptual site plan, must be compatible with adjacent and nearby uses,
developments, structures, and neighborhoods and will not alter the
character of the community and neighborhood or be contrary to emerging
development trends in the community and the neighborhood;

The subject property has served as a marina since May 9, 1966 and predates many of
the surrounding uses. The additional height does not materially change the character of
the neighborhood nor is it incompatible as a result of its location on the site.

e. Building orientation. That buildings are oriented so as to enhance the
appearance of the streetscape. Mass, bulk and scale of all structures shall
be compatible with other structures and uses in the neighborhood.

The building is situated at the rear of the marina to prevent any compatibility issues.
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