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Variance Petition (07/2020) 

City of Marco Island 
Growth Management Department 

50 Bald Eagle Drive 
Marco Island, FL 34145 
Phone: 239-389-5000  

VARIANCE PETITION 
Applicable Sections of the Marco Island Land Development Code Sec. 30-65 Procedures for obtaining 

variances 

Petition number: V-   Date Received: 

Planner:       

Above to be completed by Staff 

PROPERTY INFORMATION 

Property Owner(s):        

Owner’s Address:      

Phone Number:                                              Email:        

AGENT INFORMATION 

Agent’s Name:        

Agent’s Address:       

Phone Number:                                                                     Email:   

SITE INFORMATION  

Address:        Property ID#:  

Subdivision:          Block:                                      Lot(s): ______ 

Is this a corner lot? :     Is this a waterfront lot? : ______ ______ ______ 

Setbacks Required: 

Front: ______ ______ ft    Rear: ______ ______ft    Side: ______ ______ft    Side: ______ ______ft 

Setbacks provided: 

Front: ______ ______ ft    Rear: ______ ______ft    Side: ______ ______ft    Side: ______ ______ft 

PF-22 

Marco River Marina, Inc.

951 Bald Eagle Dr., Marco Island, FL 34145
c/o Agent

Zachary W. Lombardo, Esq. - Woodward, Pires & Lombardo, P.A.

606 Bald Eagle Dr. Ste. 500, Marco Island, FL 34145

(239) 649-6555

951 Bald Eagle Dr. 56930080005

c/o Agent

zlombardo@wpl-legal.com

783Marco Beach Unit 4
No Yes

N/A N/A N/A

N/A N/A

N/A

N/A N/A

1

MARCO ISLAND
FIRE RESCUE

Reviewed and approved for Fire Code Compliance
pursuant to FFPC 1: 1.14

Plans must be on the job site at the time of inspection.
Any errors or omissions in these plans shall be made
to conform with applicable code requirements.

Daniel Zunzunegui, Fire Marshal
05/30/2025

Reviewed for code compliance
M Reed

06/03/2025 10:27:24 AM

Conditional
Approval
MIU BB 6/3/25

A separate R/W permit is required for any work
within the right-of-way.

06/04/2025 12:11:53 PM

The Variance is contingent upon the project's
consistency with all Public Works review of
SDP-24000139 application, and upon the
modification of the ERP 11-0143569-009 to
incorporate those features.  

Environmental Review 
A. Stonik

06/06/2025 12:36:03 PM

Reviewed for code compliance
J Ooyman

06/17/2025 9:28:11 AM
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Zoning and Land Use 

Property Zoning Land Use 
Subject 

N 
S 
E 
W 

For variance requests for existing structure(s), please provide the following information: 

1. What is the requested encroachment?
______ ____________ ____________ ____________ ____________ ____________ ____________
____________ ____________ ____________ ____________ ____________ ____________ ______

2. When property owner purchased property?

______ ____________ ____________ ____________ ____________ ____________ ____________ 
____________ ____________ ____________ ____________ ____________ ____________ ______ 

3. When was the existing structure built (include building permit number if possible)?  
______ ____________ ____________ ____________ ____________ ____________ ____________ 
____________ ____________ ____________ ____________ ____________ ____________ ______

4. How was existing encroachment created?
 ______ ____________ ____________ ____________ ____________ ____________ ____________ 
____________ ____________ ____________ ____________ ____________ ____________ ______

5. What is the certified cost estimate for bringing the existing structure(s) into 
compliance?
 ______ ____________ ____________ ____________ ____________ ____________ ____________ 
____________ ____________ ____________ ____________ ____________ ____________ ______

6. What extenuating circumstances exist related to the existing structures 
encroachment?
 ______ ____________ ____________ ____________ ____________ ____________ ____________ 
____________ ____________ ____________ ____________ ____________ ____________ ______

7. Are there any life/safety concerns related to the existing structure(s)?
 ______ ____________ ____________ ____________ ____________ ____________ ____________ 
____________ ____________ ____________ ____________ ____________ ____________ ______ 

C-5                                                                          Marina
RSF-3                                                                     Residential Single-Family
C-5                                                                          Condominium
Waterway
C-4                                                                          Parking Lot

N/A

May 9, 1966

1986 and 2016

N/A

N/A

N/A

No
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For variance requests for proposed structure(s), please provide the following information: 
1. What is the proposed encroachment?
 ______ ____________ ____________ ____________ ____________ ____________ ____________
____________ ____________ ____________ ____________ ____________ ____________ ______
______ ____________ ____________ ____________ ____________ ____________ ____________
____________ ____________ ____________ ____________ ____________ ____________ ______

2. Why is the encroachment necessary?
 ______ ____________ ____________ ____________ ____________ ____________ ____________
____________ ____________ ____________ ____________ ____________ ____________ ______
______ ____________ ____________ ____________ ____________ ____________ ____________
____________ ____________ ____________ ____________ ____________ ____________ ______

3. What extenuating circumstances exist related to the proposed structure
encroachment?
______ ____________ ____________ ____________ ____________ ____________ ____________
____________ ____________ ____________ ____________ ____________ ____________ ______
______ ____________ ____________ ____________ ____________ ____________ ____________
____________ ____________ ____________ ____________ ____________ ____________ ______

NATURE OF PETITION 
Please note that staff and the Marco Island Planning Board shall be guided in their 
recommendation to City Council acting as the Board of Zoning Appeals, and that City Council 
shall be guided in its determination to approve or deny a variance petition by the below listed 
criteria. Please provide a narrative response to the listed criteria and/or questions. Attach 
additional pages if necessary. 

1. Are there special conditions and circumstances existing which are peculiar to the
location, size and characteristics of the land, structure or building involved?

 ______ ____________ ____________ ____________ ____________ ____________ ____________ 
____________ ____________ ____________ ____________ ____________ ____________ ______ 
______ ____________ ____________ ____________ ____________ ____________ ____________   

2. Are there special conditions and circumstances which do not result from the action of
the applicant such as pre-existing conditions relative to the property which is the subject of
the variance request?

 ______ ____________ ____________ ____________ ____________ ____________ ____________ 
____________ ____________ ____________ ____________ ____________ ____________ ______ 
______ ____________ ____________ ____________ ____________ ____________ ____________   

3. Will a literal interpretation of the provisions of this zoning code work unnecessary and
undue hardship or create practical difficulties on the applicant?

 ______ ____________ ____________ ____________ ____________ ____________ ____________ 
____________ ____________ ____________ ____________ ____________ ____________ ______ 
______ ____________ ____________ ____________ ____________ ____________ ____________   

Please see Attachment 1.

Please see Attachment 1.

Please see Attachment 1.

Please see Attachment 1.

Please see Attachment 1.

Please see Attachment 1.
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4. Will the variance, if granted, be the minimum variance that will make possible the
reasonable use of the land, building or structure and which promote standards of health,
safety or welfare?

 ______ ____________ ____________ ____________ ____________ ____________ ____________ 
____________ ____________ ____________ ____________ ____________ ____________ ______ 
______ ____________ ____________ ____________ ____________ ____________ ____________   

5. Will granting the variance requested confer on the petitioner any special privilege that is
denied by these zoning regulations to other lands, buildings, or structures in the same zoning
district?

 ______ ____________ ____________ ____________ ____________ ____________ ____________ 
____________ ____________ ____________ ____________ ____________ ____________ ______ 
______ ____________ ____________ ____________ ____________ ____________ ____________   

6. Will granting the variance be in harmony with the intent and purpose of this zoning code,
and not be injurious to the neighborhood, or otherwise detrimental to the public welfare?

 ______ ____________ ____________ ____________ ____________ ____________ ____________ 
____________ ____________ ____________ ____________ ____________ ____________ ______ 
______ ____________ ____________ ____________ ____________ ____________ ____________   

7. Are there natural conditions or physically induced conditions that ameliorate the goals
and objectives of the regulation such as natural preserves, lakes, golf course, etc?

 ______ ____________ ____________ ____________ ____________ ____________ ____________ 
____________ ____________ ____________ ____________ ____________ ____________ ______ 
______ ____________ ____________ ____________ ____________ ____________ ____________   

8. Will granting the variance be consistent with the growth management plan?
______ ____________ ____________ ____________ ____________ ____________ 

____________ ____________ ____________ ____________ ____________ ____________ 
____________ ______ ___ _________ ______ ______ ______ _____ _______ ______ ______ 

Please see Attachment 1.

Please see Attachment 1.

Please see Attachment 1.

Please see Attachment 1.

Please see Attachment 1.



Page 5 of 7 
Variance Petition (07/2020) 

VARIANCE PETITION 
(For structures other than boat dock facilities) 

APPLICATION SUBMITTAL CHECKLIST 

This completed checklist is to be submitted with application packet 
REQUIREMENTS # OF COPIES REQUIRED 

Completed Application 1 
Completed Owner/Agent affidavit, signed 
and notarized 

1 

Pre-application notes/minutes 1 

Site Plan 

 (please include 1 copy of any 
documentation in color or larger than  

11x17 to be handed out at the 
Planning Board and City Council meetings) 

Digital Copy of Site Plan 1 
Application fee, check shall be made payable 
to  
“The City of Marco Island” in the amount of 
$2,000.00. The after-the-fact variance fee is 
twice the variance petition fee. 
PUBLIC NOTICE REQUIREMENT: In addition to the fees required herein, all costs of newspaper 
notices and required notices for public petitions shall be paid in full prior to a scheduled public 
hearing. If such payment is not received prior to a scheduled public hearing, the petition will be 
continued and rescheduled. Any additional cost associated with a rescheduled item shall also be 
paid in full prior to the public hearing. Advertising for public hearings shall be prepared by staff 
and submitted to the newspapers as required in the Marco Island Land Development Code (LDC). 
If an application is filed for which a fee is not listed herein, staff shall assess the fee based upon 
actual time spent reviewing the petition. 
Marco Island Code of Ordinances Section 30-8(a). Amended 10/17/2005 

As the authorized agent/applicant for this petition, I attest that all of the information indicated on 
this checklist is included in this submittal package.  I understand that failure to include all 
necessary submittal information may result in the delay of processing this petition. 

_____ _______ ______ ______ ______ ______ ______ ______ ______
Signature of Petitioner or Agent        Date 

/s/ Zachary W. Lombardo 5/20/2025
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DOCK FACILITY VARIANCE APPLICATION SUBMITTAL CHECKLIST
Required public hearing(s) will not be scheduled until the dock facility variance application 

package has been deemed by staff to be complete. 

            Pre-application notes/minutes if required (Call 389-5000 to schedule a pre-application meeting) 

            Completed application 
            Completed Owner/Agent affidavit, signed and notarized 

           Site plan, drawn to scale, illustrating all of the following:           

            Location map 
            Lot dimensions and land contour of subject property 
            Riparian line(s) 
            Required dock setbacks 
            Configuration and dimensions of decking, boatlifts, boat mooring areas of the (a) existing, 

(b) proposed, and (c) adjacent boat docking facilities.

            Water depth survey, completed by a professional Florida engineer, licensed marine 
contractor, registered surveyor, or other person deemed to be qualified by the 
Community Development Director or his designee, using the format attached to the 
application form. 

            Permit number and Certificate of Completion date for the original construction of existing boat 
docking facility, if applicable 

 Resolution number and date of previous boat dock extension requests, if applicable 
            Application fee (checks should be made payable to “City of Marco Island”) in the amount of $2,000. 

PUBLIC NOTICE REQUIREMENT: In addition to the fees required herein, all costs of newspaper notices 
and required notices for public petitions shall be paid in full prior to a scheduled public hearing. If such 
payment is not received prior to a scheduled public hearing, the petition will be continued and 
rescheduled. Any additional cost associated with a rescheduled item shall also be paid in full prior to 
the public hearing. Advertising for public hearings shall be prepared by staff and submitted to the 
newspapers as required in the Marco Island Land Development Code (LDC). If an application is filed for 
which a fee is not listed herein, staff shall assess the fee based upon actual time spent reviewing the 
petition. Marco Island Code of Ordinances Section 30-8(a). Amended 10/17/2005 

As the authorized agent/applicant for this petition, I attest that all of the information indicated on this 
checklist is included in this submittal package.  I understand that failure to include all necessary submittal 
information may result in the delay of processing this petition. 

I understand that, in addition to approval of this dock variance, a building permit is required prior to 
commencement of construction. I also understand that if the City of Marco Island City Council 
approves this dock variance, an affected property owner may file an appeal within 14 days of the 
hearing.  If I proceed with construction during this time, I do so at my own risk. 

Signature of Petitioner or Agent        Date 

See SDP-24-000139

5/20/2025/s/ Zachary W. Lombardo
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ATTACHMENT 1 

Variances requested: Reductions and modifications of and to landscape buffer 

requirements and waste/recycling facility locational requirements as set forth in 

sections 30-440, 30-441, and 30-1012, LDC, to carry forward site conditions 

approved by City Council in 2014 specifically: 

1. Variance 1: “Perimeter Plantings”, LDC Section 30-440 (a) (4) and LDC 
Section 30-624 (x)(4): Reduce the building perimeter plantings for the boat 

barn building to allow for a 2,483 square foot deficit. This requested 

variance is applicable to only the marina boat barn and is intended to 

acknowledge existing conditions, previously approved by City Council in 

2014, and to allow further improvements, with supplemental plantings as 

shown in the landscape plan for SDPA SDP-24-000139, specifically here: 

 
Figure 1 – Excerpt from landscape plan from SDPA Number SDP-24-000139 
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2. Variance 2: “ROW Buffer”, DC Section 30-441(g): Reduce required 20-

foot Type C buffer along arterial roadways to 10 feet. This variance is only 

applicable to the parking facility improvements proposed along the east side 

of Bald Eagle Drive and is intended to acknowledge existing conditions, 

previously approved by City Council in 2014, and to allow further 

improvements, as shown in the landscape plan for  SDPA SDP-24-000139, 

specifically here: 

 
Figure 2 – Excerpt from landscape plan from SDPA Number SDP-24-000139 

 

3. Variance 3: “Solid Waste Dumpster”, LDC Sec. 30-1012(c)(1): Permit 

the location of the solid waste bulk container in the Northern landscape 

buffer. This variance is intended to acknowledge existing conditions, 

previously approved by City Council in 2014, and, in this case, to reduce 

the amount of the variance, as shown in the landscape plan for SDPA SDP-

24-000139, specifically here:  

 
Figure 3 – Excerpt from landscape plan from SDPA Number SDP-24-000139 
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4. Variance 4: “Recycling Location”, LDC Sec. 30-1012(c)(3): Permit the 

location of the recycling bulk container more than 200’ from the proposed 

restaurant. This variance is intended to acknowledge existing conditions, 

previously approved by City Council in 2014, and, in this case, to reduce 

the amount of the variance, as shown in the landscape plan for SDPA SDP-

24-000139, specifically here: 

 

 
Figure 4 – Excerpt from landscape plan from SDPA Number SDP-24-000139 
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Summary: 

This is an existing and iconic site on Marco Island, and the East side of the site 

(that portion situated East of Bald Eagle Drive) has been a marina since at least 

February 25, 1967. Austin J. Bell, Kaitlin Romey, & the Marco Island Historical 

Society, Images of Modern America Marco Island 72 (2018). All variances applied 

for herein are for the East side of the site and all are related to existing, approved 

conditions that if not carried forward would create undue hardships, or practical 

difficulties in the updating and redevelopment of the marina.  

Factors: 

a. That there are special conditions and circumstances existing which are 
peculiar to the location, size and characteristics of the land, structure, or 
building involved; 

There are special conditions and circumstances existing which are peculiar to the 

location, size and characteristics of the land, structure, or building involved and 

cause the necessity for all 4 variances. Specifically, the East side of the marina 

contains submerged land which restricts the available area for parking, buffering, 

and waste/recycling management and the overall marina configuration itself has 

been in place for 58 years.  

b. That there are special conditions and circumstances which do not result 
from the action of the applicant such as pre-existing conditions relative to 
the property which is the subject of the variance request; 

The above stated special conditions and circumstances do not result from the 

action of the applicant. Specifically, the current owner did not perform the dredging 

work to create the submerged lands on the East side of the marina or initially 

develop the marina.  

c. That a literal interpretation of the provisions of this LDC works an 
unnecessary and undue hardship on the applicant or creates a practical 
difficulty on the applicant; 

A literal interpretation of the provisions of this LDC works an unnecessary and 

undue hardship on the applicant or creates a practical difficulty on the applicant. 

Specifically, as to all four variances, due to the available land and the pre-existing 

marina configuration, installing the buffers and location of the waste/recycling 

facilities would restrict parking. This is unnecessary because the Applicant owns 

the lots to the North and all requested variances have been previously approved. 

Because the Applicant owns the lot to the North, there is an effective setback of 

over 270 feet to the next property line not owned by the applicant or City, to the 

North, and, as to recycling, recycling can be transported elsewhere on site by use 

of hand carts.  
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d. That the variance, if granted, will be the minimum variance that will make 
possible the reasonable use of the land, building or structure and which 
promote standards of health, safety or welfare; 

The variances, if granted, will be the minimum variances that will make possible 

the reasonable use of the land, building or structure and which promote standards 

of health, safety or welfare. Further, all requested variances are effectively in place 

now, and as to variances 1, 3 and 4, the proposed variances herein are less 

extensive that what is in place now.  

Enclosed as Exhibit A is the currently approved landscape plan for the site, 

approved by City Council in 2014. The plan approves all 4 variances. It also shows 

that it was previously approved to only have a waste dumpster near to the 

restaurant.  

Excerpts from the plan are here: 

Variance 1: 

 
Figure 5 – Excerpt from 2014 Landscape Plan showing no perimeter plantings around 

existing building 

 

Note further as to variance 1 that the filed site plan includes a surplus of plantings 

at the restaurant, ship’s store, and boat rental building. 
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Variance 2: 

 

 
Figure 6 – Excerpts from 2014 Landscape plan confirming Western landscape buffer of 

East side of Site at 10 feet 
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Variance 3: 

 
Figure 7 – Excerpt from 2014 Landscape plan confirming Northern landscape buffer at 0’ 

and dumpster located in what would have been the Northern landscape buffer as well as 

in the landscape buffer along Bald Eagle Drive.  

 

Variance 4: 

 
Figure 8 – Excerpt from 2014 Landscape plan confirming only a waste facility near to the 

restaurant, no recycling. 
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e. That granting the variance requested will not confer on the petitioner any 
special privilege that is denied by this LDC to other lands, buildings, or 
structures in the same zoning district; 

Granting the variance requested will not confer on the petitioner any special 

privilege that is denied by this LDC to other lands, buildings, or structures in the 

same zoning district. Specifically, because all requirements relative to all variances 

requested have previously been approved by City Council in the 2014 Site 

Development Plan.  

f. That granting the variance will be in harmony with the intent and purpose 
of this zoning code, and not be injurious to the neighborhood, or otherwise 
detrimental to the public welfare; 

Granting the variance will be in harmony with the intent and purpose of this zoning 

code, and not be injurious to the neighborhood, or otherwise detrimental to the 

public welfare. 

The purpose and intent of the landscape code is to: 

(1) Promote the health, safety, and welfare of residents of the city by establishing 

minimum uniform standards for the installation and maintenance of landscaping; 

(2) Improve the aesthetic appearance of commercial, and residential 

developments through the requirement of minimum landscaping in ways that 

harmonize the natural and built environment; promote preservation and planting of 

native plants and plant communities; 

(3) Improve environmental quality by reducing and reversing air, noise, heat, and 

chemical pollution through the preservation of canopy trees and the creation of 

shade and microclimate; 

(4) Reduce heat gain in or on buildings or paved areas through the filtering capacity 

of trees and vegetation; and 

(5) Promote water conservation by encouraging the use of native and drought-

tolerant vegetation and properly zoned irrigation system through xeriscape. 

(Ord. No. 02-22, § 2, 7-15-2002) 

As a buffer will be provided, all of the above will be met.  

g. That there are natural conditions or physically induced conditions that 
ameliorate the goals and objectives of the regulation such as natural 
preserves, lakes, golf course, or similar circumstances; and 

Yes, there are submerged lands.  
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h. That the granting of the variance will be consistent with the 
comprehensive plan. 

The granting of the variance will be consistent with the comprehensive plan. 

Several policies address landscaping and, as landscaping will be provided, all are 

met. 

Specifically, Policy 2.2.1, 3.2.1, and 5.1.5 of the Future Land Use Element, are all 

met. 



Exhibit “A” 
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