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Appeal to City Council of Administrative Decision (12/2019) 

City of Marco Island 

Growth Management Department 

50 Bald Eagle Drive 

Marco Island, FL 34145 

Phone: 239-389-5000  

APPEAL TO CITY COUNCIL OF ADMINISTRATIVE DECISION 
Applicable Sections of the Marco Island Land Development Code Article XV Sec. 30-974 Appeals

Petition number: BOAA- Date Received: 

Planner:  

ABOVE TO BE COMPLETED BY STAFF 

PROPERTY INFORMATION 

Property Owner(s):    

Owner’s Address:  

Phone #:  Email:  

AGENT INFORMATION 

Agent’s Name:    

Agent’s Address:    

Phone #:   Email:  

SITE INFORMATION 

Address:   Property ID #: 

Subdivision:  Block:  Lot(s):  

Zoning and Land Use 

Property Zoning Land Use 

Subject 

N 

S   

E 

W 

PF-32 

666 6TH AVENUE LLC; 682 6TH AVE LLC; 658 6TH AVENUE LLC; 674 6TH AVE LLC 

666 6TH AVE.; 682 6TH AVE.; 
658 6TH AVE.; 674 6TH AVE., Marco Island, FL 34145

 59130760009; 59130680008;  
59130800008;  59130720007

606 BALD EAGLE DR. STE. 500, MARCO ISLAND, FL 34103

Zachary W. Lombardo, Esq. and the law firm of Woodward, Pires & Lombardo, P.A.

(239) 649-7342 zlombardo@wpl-legal.com; kchylinski@wpl-legal.com

c/o Agent
c/o Agent c/o Agent

Marco Highlands Addition 3 1-4

RMF-6 Undeveloped Residential Multi-Family Lots
Developed Single-Family Residential HomesRSF-4

6th Avenue, 
then RMF-6
beyond

6th Avenue and then Developed Multi-Family and Single-Family 
Residential Homes Beyond 

RSF-4 Developed Single-Family Residential Home
RMF-6 Developed Multi-Family Residential Home
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Please attach the following documents to this application for appeal to the City Council: 

1. Documentation of the interpretation that is the subject of this appeal.

2. A full description of the position taken by petitioner, including the condition claimed to

exist under Code Section 30-974 (a) and the analysis to be considered.

3. Documentation which, in the opinion of the Petitioner, supports the analysis which is the

basis for appeal.

4. Required fee: $1,000.00, payable to the City of Marco Island.

The application and attachments should be returned to the Growth Management Division in 

digital form along with 3 hard copies. 

As the authorized agent/applicant for this petition, I attest that all the information indicated on 

this checklist is included in this submittal package.  I understand that failure to include all 

necessary submittal information may result in the delay of processing this petition and scheduling 

the appeal before City Council. 

________________________________________

Signature of Petitioner or Agent

PUBLIC NOTICE REQUIREMENT: In addition to the fees required herein, all costs of 

newspaper notices and required notices for public petitions shall be paid in full prior to a 

scheduled public hearing. If such payment is not received prior to a scheduled public 

hearing, the petition will be continued and rescheduled. Any additional cost associated 

with a rescheduled item shall also be paid in full prior to the public hearing. Advertising 

for public hearings shall be prepared by staff and submitted to the newspapers as 

required in the Marco Island Land Development Code (LDC). If an application is filed for 

which a fee is not listed herein, staff shall assess the fee based upon actual time spent 

reviewing the petition. 

Marco Island Code of Ordinances Section 30-8(a).  

_______________________________________

Date
9/17/2025



,Manager
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WOODWARD, PIRES & LOMBARDO, P.A.  
A TT OR N E Y S  A T  L A W  

September 11, 2025 

By email, return receipt requested 

Chairman Brechnitz 

City Council sitting as the: 

City of Marco Island Board of Zoning Appeals 

EBrechnitz@marcocitycouncil.com

Subject: OI-25-000090 | Notice of Appeal 

Mr. Brechnitz, 

This firm represents 666 6TH AVENUE LLC; 682 6TH AVE LLC; 658 6TH 

AVENUE LLC; and 674 6TH AVE LLC, (collectively the “Appellant”), the respective 

owners of 666, 682, 658, and 674 6th Avenue, Marco Island, Florida, 34145 

(collectively the “Subject Property”). 

The Appellant requested an interpretation that: “a duplex structure may be 

permitted and erected on each of the Subject Lots of Record identified above [the 

Subject Property] at the platted area and width.” 

Pursuant to section 30-4, LDC, the City’s Community Development Director issued 

an official interpretation, OI-25-000090 (the “OI”), that stated while duplexes are a 

permitted use, development of such must conform with section 30-105(7), LDC. 

This interpretation renders the lots unsuitable for the construction of duplexes, 

despite duplexes being a permitted use and despite the construction of duplexes 

resulting in less density than is allowed under the comprehensive plan for the 

Subject Property, because the lots are less than 12,000 square feet in lot area.    

By this Notice of Appeal, the Appellant hereby appeals the OI to the City Council 

sitting as the Board of Zoning Appeals, pursuant to section 30-68, LDC, because 

the OI is not supported by competent substantial evidence and is incorrect as 

demonstrated by existing duplexes in the City. 

Basis for Appeal: 

The standard of review established by section 30-4(g), LDC, is whether the OI was 

supported by competent substantial evidence. As stated herein, it was not. In fact, 

it was supported by no explanation.  
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The OI states that development of a duplex on the Subject Property must conform with 

section 30-105(7), LDC. This interpretation renders the lots unsuitable for the construction 

of duplexes, despite duplexes being a permitted use and despite the construction of 

duplexes resulting in less density than is allowed under the comprehensive plan for the 

Subject Property.  

This OI provides no explanation why this section, 30-105(7), LDC, applies despite 

Appellant providing an explanation of why this section 30-105(7), LDC, does not apply.  

The Appellant adopts as its argument its request for reconsideration, enclosed as Exhibit 

A and its initial request, Exhibit E to the request for reconsideration. Additionally, 

attached, as Exhibit B, is a full copy of Collier County Ordinance 76-30. 

Stated simply: the Subject Property is made up of legally nonconforming lots of record, 

which, pursuant to section 30-6(d), LDC, may have permitted uses constructed on them, 

which here, as acknowledged by staff, are duplexes. Specifically: 

“Nonconforming lots of record. In any district, any permitted or 
permissible structure may be erected, expanded, or altered on any 
lot of record at the effective date of adoption or relevant amendment 
to this code. 

The minimum size yard requirements in any commercial district shall be 
equal to the height of the proposed principal structure, or the minimum side 
yard requirement in the district, whichever is lesser.” 

(Emphasis added.) 

As stated in Exhibits A and E, 14 duplexes have been constructed without record of a 

variance under this interpretation. More importantly, the regulations established by section 

30-6(d), LDC, were in existence before a version of section 30-105(7), LDC, was enacted 

by the County, which, before the incorporation of the City was the land-use authority, and, 

upon incorporation, the County’s code was adopted in the City. See Ch. 97-367, Laws of 

Florida, § 7.03; see also City of Marco Ordinances 01-33 and 02-04. 

For the foregoing reasons and to support the existing 14 duplexes that were constructed 

without variances, the Appellant respectfully requests that the City Council sitting as the 

Zoning Board of Appeals modify the OI to properly conclude that: a duplex structure may 

be permitted and erected on each of the lots of the Subject Property at the platted area 

and width. 

Sincerely, 

 

Zachary W. Lombardo, Esq. 

Copies to D. Tolces, Esq., Daniel Smith, AICP, Michael McNees.  
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July 18, 2025 

 

Daniel J. Smith, AICP 

Director of Community Affairs 

City of Marco Island 

dsmith@cityofmarcoisland.com 

 

Subject:  OI-25-000090 

Request for Interpretation and Vested Rights for 658, 666,674, 

682 6th Avenue, Marco Island (the “Subject Property”) 

 

Mr. Smith,  

 

Please accept this letter in response to your letter dated June 25, 2025, and as a 

request to reconsider the Official Interpretation based on the additional information 

and clarification provided herein. 

 

I. The Initial Interpretation 

 

The letter dated June 25, 2025, (the “Initial Interpretation”) provided an Official 

Interpretation of the current provisions of the City of Marco Island Land 

Development Code (“LDC”), but does not address the vested rights established by 

the predecessor City of Marco Island and Collier County land development 

regulations which were in effect at the relevant times. 

 

The Initial Interpretation stated that the current section 30-105(7), LDC, applies to 

the Subject Property and requires 6,000 square feet of lot area per unit and thus, 

while a duplex is an allowable use, each of the lots within the Subject Property is 

too small (approximately 8,252 square feet per lot) on which to construct a duplex. 

The Initial Interpretation appears to be based on the argument that section 30-

105(7), LDC, enacted by the City on November 5, 2001, Ordinance 01-33, was 

enacted before section 30-6(d), LDC, which was enacted on January 7, 2002, 

Ordinance 02-04, and thus only non-conformities as to minimum lot sizes created 

after January 7, 2002, may be continued, which, if correct, would not recognize 

nonconformities that existed before Ordinance 01-33. It is respectfully submitted 

that this is an incorrect interpretation.  

 

From our research, it is clear Ordinances 01-33 and 02-04 are not the ordinances 

that applied when the nonconformity was created, nor were they the ordinances that 

applied when the City was established. Thus, the Initial Interpretation is incorrect.  
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The status of these ordinances is acknowledged in their titles. Specifically, Ordinance 01-

33 is titled: “AN ORDINANCE TO ESTABLISH NEW RESIDENTIAL MULTI-FAMILY 

(RMF-6) DISTRICT STANDARDS AND REGULATIONS TO SUPERCEDE, 

REPLACE, AND/OR SUPPLEMENT STANDARDS AND REGULATIONS FOUND IN 

THE COLLIER COUNTY LAND DEVELOPMENT CODE (ORDINANCE 91-102, AS 

AMENDED, AND CURRENTLY APPLICABLE TO RESIDENTIAL MULTIPLE-

FAMILY 6 DISTRICT USES AND DEVELOPMENT ON MARCO ISLAND.” 

(Emphasis added.) 

 

Ordinance 02-04 is titled: “AN ORDINANCE TO ESTABLISH NEW LAND 

DEVELOPMENT CODE GENERAL PROVISIONS TO SUPERCEDE, REPLACE 

AND/OR SUPPLEMENT SUCH GENERAL PROVISIONS FOUND IN THE COLLIER 

COUNTY LAND DEVELOPMENT CODE (ORDINANCE 91-102, AS AMENDED) 

AND CURRENTLY APPLICABLE TO LAND DEVELOPMENT ON MARCO 

ISLAND.” (Emphasis added.) 

 

II. Applicable Land Development Regulations at Incorporation 

 

Upon incorporation of the City of Marco Island, the Collier County Land Development 

Code became the transitional land development code for the City of Marco Island and 

applied to land development on the Island, see Chapter 97-367, section 7.03, Laws of 

Florida, enclosed as Exhibit A for reference, which states: 

 

1) Until such time as the city adopts a comprehensive plan, the applicable 

provisions of the comprehensive plan and all existing land development 

regulations of Collier County, Florida, as the same exists on the day the 

city commences corporate existence, shall remain in effect as the city's 

transitional comprehensive plan and land development regulations. 

However, all planning functions, duties, and authority shall thereafter be 

vested in the city council of Marco Island, which shall be deemed the local 

planning agency until the council establishes a separate local planning 

agency. (Emphasis added.) 

 

And thus, as explained below, and confirmed in the titles of Ordinances 01-33 and 02-04 

above, the Collier County Land Development Code, Ordinance 91-102, as amended, 

available here: Ordinance 91-102, and attached as Exhibit B, was in effect upon 

incorporation and until replaced.  

 

III. Request for Revised Interpretation 

 

Because the provisions of the Collier County Land Development Code establishing vested 

rights prior to incorporation remained in effect and, as shown below, because section 30-

105(7), LDC, was enacted after both the nonconformity arose and the predecessor to 

https://app.collierclerk.com/LFBMR/DocView.aspx?id=6778&dbid=0&repo=BMRPROD
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section 30-6, LDC, was enacted, the Initial Interpretation should be revised to confirm that 

a duplex may be built on each of the lots of the Subject Property despite each lot being less 

than 12,000 square feet. This is consistent with each of the duplexes constructed in the 

same zoning district on lots less than 12,000 square feet in size as provided as shown in 

Figure 1 below. 

 

 
Figure 1 – Comparable Duplex Lots 
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IV. Summary of Nonconformity 

 

Here is a recap of the critical dates confirming the legal nonconformity and the correct 

interpretation: 

 

1. 1959 - Creation of the Lots of Record 

 

Each of the Subject Lots (Lots 1-4, Block 3, Plat of Marco Highlands Addition), became a 

“Lot of Record” on the date of recording of the Plat, here February 12, 1959, Book 3, Page 

91. 

 

2. 1965 - Enactment of the Definition of “Lots of Record” (the Predecessor to section 

30-6, LDC) 

 

In 1965, the Collier County Zoning Regulations (Revised 1965) define Lots of Record as:  

  

Where a lot has an area less than the minimum area and width for the district 

in which it is located, and was of record at the time of adoption of this 

Resolution, said lot may be used for any use permitted in the district in 

which it is located. P. 41. 

 

The above code section appears to be the first version of what is now section 30-6(d), of 

the City of Marco LDC, and as can be seen above and attached as Exhibit C, was in place 

as of 1965 (thus before 2001). This code section created the rights that are sought to be 

protected in this request for interpretation and that have been applied to  all of the 14 

duplexes included in the initial submission, which as can be seen in Figure 1, were all 

constructed on lots platted before 1965, i.e. all were built on Lots of Record.  

 

The 1965 code does not contain a per unit square footage requirement such as is found in 

section 30-105(7), LDC. 

 

3. 1976 – Enactment of per unit square footage (the predecessor to section 30-105(7), 

LDC) 

 

In 1976 (Ordinance 76-30 attached as Exhibit D), Collier County land development 

regulations were amended and appears for the first time to establish the required minimum 

lot area “per unit”. See, e.g., section 23, Ordinance 76-30. 

 

Ordinance 76-30 also provided regarding Non-Conforming Lots of Record in section 15:  
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The lots in the Subject Property were platted prior to 1965 and 1976. 

 

4. 1991 – Creation of the Collier County LDC and the Creation of Marco Island 

 

By virtue of the adoption of Ordinance 91-102, Collier County converted its land 

development regulations to a land development code before Marco Island came into 

existence. That ordinance in section 1.8.2, carried forward the 1965 Lots of Record 

regulations, and in section 2.2.5.4.7., it included a version of section 30-105(7), LDC. 

Keeping these sections in mind, the duplexes at 111 Marco Lake Drive and 857 Palm Street 

could not have been built unless the requested interpretation is correct because both were 

built after 1991 (and thus after section 2.2.5.4.7 of Ordinance 91-102). See Figure 1.  

 

Accordingly, the minimum lot area and minimum lot width applicable to the subject 

lots remains vested at their platted dimensions and pursuant to land development 

regulations in place at the incorporation of the City (and since 1965). The enactment 

in 2001 and 2002 of various portions of the current City of Marco Island LDC does 

not impact this analysis because these enactments were not the creation of new land 

development regulations, they were the codifying of existing land development 

regulations into the City’s LDC and the initial order of the relevant regulations was 

that the non-conforming lots of record section was enacted (1965) before the per unit 

square footage requirements (1976).   

 

V. Prior Interpretations and Comprehensive Plan Consistency  

 

As illustrated by our request of May 14, 2025, enclosed as Exhibit E, and above in Figure 

1, duplex units have been constructed within the Plat of Marco Highlands Addition on 

similar lots of less than 12,000 square feet, i.e., also on 6th Avenue, having similar lot size 

and width, reflecting an interpretation and application identical to that which we have 

requested. Indeed, there are 14 duplexes within the City that were built consistent with the 

requested interpretation.  

 

Finally, as mentioned in the initial request, the Subject Lots are within the High-Density 

Residential Future Land Use designation on the City of Marco Island Comprehensive Plan 

2040 Future Land Use Map. The High-Density Residential Land Use Category 
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contemplates Multi-Family and Townhouse dwellings at a maximum density of up to 16 

dwelling units/acre (or 3,630 square feet per unit). Duplex development of the Subject Lots 

of Record will represent a density of approximately 10.7 dwelling units an acre, 

substantially less than the sixteen (16) dwelling units per acre contemplated by the 

Comprehensive Plan. Thus, this interpretation is consistent with the comprehensive plan, 

while the Initial Interpretation is not. 

 

Accordingly, we respectfully request your reconsideration and approval of our request, i.e., 

that a duplex structure may be permitted and erected on each of the Subject Lots of Record 

identified above at the platted area and width. 

 

Sincerely, 

 

Zachary W. Lombardo 
Zachary W. Lombardo, Esq. 

Enclosures as stated. 
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1997 Fla. HB 1729

Enacted, May 30, 1997

Reporter
1997 Fla. ALS 367; 1997 Fla. Laws ch. 367; 1997 Fla. HB 1729

FLORIDA ADVANCE LEGISLATIVE SERVICE > FLORIDA 1997 REGULAR SESSION > 
CHAPTER 97-367 > COMMITTEE SUBSTITUTE FOR HOUSE BILL 1729

Synopsis

An act relating to Collier County; establishing and organizing a municipality to be known and 
designated as the City of Marco Island; defining territorial boundaries; providing for government, 
jurisdiction, elections, administrative code, procedure, powers, franchises, immunities, 
privileges, and means for exercising the same; prescribing the general powers to be exercised 
by said city; providing prohibitions; providing procedures for filling vacancies in office; providing 
for a city council, city manager, and city attorney; providing for an initial election; providing for 
ordinances; providing for budget adoption; providing for amendments to the city charter; 
providing for referendum petitions; providing severability; providing for dissolution of the Marco 
Island Fire Control District; providing for participation in state-shared revenue programs and 
local option gas taxes; providing for a referendum; providing a transition schedule; providing for 
county ordinances and services during transition period; providing effective dates.

Text

WHEREAS, residents of Marco Island in Collier County, Florida, desiring to have the rights of 
self-determination, to the fullest extent allowed by law, in the establishment and operation of 
facilities and services desired by the residents, do seek the benefits conferred on municipal 
corporations by the Constitution and Laws of the State of Florida, NOW, THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

PROPOSED CHARTER - CITY OF MARCO ISLAND ARTICLE I - POWERS

Section 1.01 Powers of the City of Marco Island. -- The city known as Marco Island shall have all 
powers possible for a city to have under the constitution and laws of the state as fully and 
completely as though they were specifically enumerated in this charter unless prohibited by or 
contrary to the provisions of this charter; and in addition to the foregoing and not by way of 
limitation, the city shall have the following powers:

https://plus.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:3RWV-BVF0-0003-S097-00000-00&context=1530671
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(1) To organize and regulate its internal affairs and to establish, alter, abolish, and terminate, 
such termination to be only for cause, offices, positions, and employments, including citizen 
board positions, and to define functions, powers, and duties, and fix their term, tenure, and 
compensation.

(2) To adopt, amend, and repeal such ordinances, resolutions, and codes as may be required 
for the good government of the city, including local police ordinances carrying penalties, zoning 
ordinances, housing codes, building and related technical codes, business regulations, and 
ordinances relating to and regulating the sale of alcoholic beverages.

(3) To prepare and adopt comprehensive plans for the development of the city, including 
provision for subdivision regulation, environmental protection, pollution control, community 
facilities, and all other related activities, including growth management.  The principles of 
Deltona's development plan for Marco Island shall be a guide in the development of zoning 
regulations for the City of Marco Island.

(4) To sue and be sued; to have a corporate seal; to contract and be contracted with; to buy, 
receive by gift or devise, sell, lease, hold, and dispose of real and personal property for any 
public purpose; to have the power of eminent domain and to acquire by condemnation or 
otherwise all private lands, riparian and other rights, necessary for public purposes and 
improvements.

(5) To raise funds by taxation and to make such levy upon the taxable property in the City of 
Marco Island as will provide funds necessary for the operation of the city and for such other 
purposes as may be provided in general law, pursuant to the general laws of Florida.

(6) To appropriate and expend money for any public purpose. Operating expenditures shall be 
limited to an increase from the prior year's expenditures of 3 percent plus the then-current 
Federal C.O.L.A. (Department of Labor, Bureau of Statistics, Consumer Price Index) per annum 
following the third full year of incorporation; except that this shall not apply to expenditures under 
section 3.11, and shall not apply to capital expenditures as provided in section 6.02.

(7) To borrow money for public purposes.

(8) To levy special or local assessments for local improvements and to hold liens for public 
improvements.

(9) To license and tax privileges, businesses, occupations, and professions carried on and 
engaged in within the corporate limits of the city and to classify and define such privileges, 
businesses, occupations, and professions for the purpose of taxation.

(10) To do and perform all other acts as seem necessary and best adapted to the improvement 
and general interest of the city, and the protection of the health, life, and property of the city and 
its inhabitants, not contrary to the laws of Florida.

Section 1.02 Construction of Powers. --

(1) The powers of the city under this charter shall be construed liberally in favor of the city.
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(2) The charter of the city may be revoked in accordance with the dissolution procedure of 
chapter 165, Florida Statutes.

Section 1.03 Intergovernmental Relations. -- The city may exercise any of its powers or perform 
any of its functions and may participate in the financing thereof, jointly or in cooperation, by 
contract or otherwise, with any one or more other municipalities, state or local governments or 
civil divisions or agencies thereof or the United States Government or any agency thereof.

Section 1.04 Elections. -- All elections required under any article or section of this charter, as 
adopted and subsequently amended, shall be conducted in accordance with the provisions of 
Florida's Election Code in its entirety and as it is subsequently amended.  The Florida Elections 
laws are hereby expressly adopted except that council elections shall be nonpartisan; 
candidates for the council shall qualify by seat or group numbers; qualifying shall be by petition 
equal to 1 percent of the voter registration in the last general election; and council elections shall 
be held as prescribed in Section 5.02 of this charter.

Section 1.05 Administrative Code. -- An administrative code shall be adopted by the city council 
and amended as necessary, defining the departmental organization of the city and appropriate 
rules and regulations for the conduct of such departments.  The administrative code, as 
adopted, shall describe the line of authority and responsibility of the various departments, as 
well as the various relationships between line and staff departments.  In addition, a graphic table 
of organization shall be included in said administrative code which shall be adopted by 
ordinance.

             ARTICLE II - CORPORATE LIMITS

Section 2.01 Description of Corporate Limits. -- The following shall constitute the Corporate 
Limits of the City of Marco Island:

A Corporate Line lying offshore from Marco Island, in portions of Township 52 South, Range 26 
East, Collier County, Florida, which line is described as follows: From the corner common to 
Sections 17, 18, 19, and 20, Township 52 South, Range 26 East, run Westerly along the line 
common to said Sections 18 and 19 to a point 2,640 feet offshore in the Gulf of Mexico from the 
Mean High Tide Line Section 18 and the point of beginning.  From said point of beginning, run 
Southerly 2,640 feet offshore from the Mean High Tide Line of Marco Island, past the Southerly 
point of said Island to the mouth of Caxambas Pass, thence run Northeasterly in the waters of 
Caxambas Pass to the center line of the channel of said Caxambas Pass; thence run Easterly 
along the centerline of the channel of Caxambas Pass, to a point intersecting a marked channel 
running Northerly towards Barfield Bay; thence run Northerly along the centerline of said 
channel to a point 300 feet offshore in Barfield Bay from the Mean High Tide Line of the Easterly 
end of lands formerly known as J.M. Barfield Subdivision, thence run Northerly, Easterly, and 
Southerly, 300 feet offshore in Barfield Bay from the Mean High Tide Line of Marco Island to 
intersection with the centerline of Blue Hill Creek; thence run Southeasterly along the centerline 
of Blue Hill Creek to a point 300 feet offshore in Blue Hill Bay from the Mean High Tide Line of 
Marco Island; thence continue Northerly, Easterly, and Southerly 300 feet offshore in Blue Hill 
Bay from the Mean High Tide Line of Marco Island to centerline of the aforementioned Blue Hill 
Creek; thence run Northeasterly along the centerline of Blue Hill Creek, but to a point 
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intersecting the line common to Range 26 East and Range 27 East, Township 52 South, Collier 
County, Florida; thence run Northerly along the line common to said Range 26 and 27 but to a 
point intersecting the centerline of the channel of the Big Marco River, thence Northerly, 
Northwesterly, and Westerly along the centerline of the aforementioned Big Marco River and out 
through the marked Capri Pass, being 2640 feet offshore from the Mean High Tide Line of 
Marco Island; thence run Southwesterly, Southerly and Southeasterly 2640 feet offshore from 
the Mean High Tide Line of Marco Island to the point of Beginning lying along the East-West line 
common to Sections 18 and 19, Township 52 South; Range 26 East.

                          ARTICLE III - LEGISLATIVE

Section 3.01 City Council; Composition; Qualifications of Council. --

(1) There shall be a seven-member city council, elected from and representing the city at-large.

(2) If at any time subsequent to the initial election, the electorate and/or the city council conclude 
that the demographics of the city warrant that some of the city council seats should represent 
certain city districts while still being voted on by all the city electors, such changes can be 
effected as provided for in the Municipal Home Rules Powers Act, chapter 166, Florida Statutes, 
or as provided for in section 6.01 and section 7.01 of this charter.

(3) To qualify for office:

(a) Each individual seeking to qualify as a candidate for a seat on the council shall submit a 
petition supporting his/her candidacy to the city manager (or, for the initial election, to the 
Supervisor of Elections of Collier County) containing valid signatures of city electors equal to 1 
percent of the number of city electors registered in the last general election for the respective 
office sought.

(b) Each candidate for the office of city council shall be a qualified elector of the city as provided 
in section 5.01.

(c) Each candidate for city council office shall have been a resident of the city for a minimum 
period of 1 year prior to qualifying for office.

(d) If elected, the council members shall maintain residency throughout his/her term of office 
within the boundaries of the city.  For the initial election, following the referendum approving the 
creation of the city, candidates for office shall qualify as provided in section 3.02(1) and section 
5.03 where that section does not conflict with section 3.02. Thereafter, candidates shall qualify 
as provided in sections 3.01 and 5.03.

(4) The term of office for council shall be 4 years, except that, in order to provide for the 
staggering of terms, the initial term of office for the council members shall be as outlined in 
section 3.02.  No person elected as council member shall be able to serve more than two full 
consecutive terms.  Each council member shall remain in office until his/her successor is elected 
and assumes the duties of the position.
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(5) At all elections for council, those persons certified as duly elected by the election supervisor 
shall take office at noon on the Monday following their election.

Section 3.02 Initial Election. --

(1) The initial election for council shall be by mail ballot and occur within 70 days from the date 
of voter approval of the charter referendum.

(2) Qualifying for office. -- At the initial election to be held under this charter, persons wishing to 
qualify for the initial election of council members shall simply designate the office sought as 
"council."

(a) Qualifying petitions shall be obtained from and returned to the Supervisor of Elections.

(b) To become a qualified candidate, petitions shall contain valid signatures of city voters equal 
to 1 percent of the total number of city electors registered in the last general election.

(c) The qualifying period shall commence at noon on the day following voter approval of the 
charter referendum and shall end at noon on the 30th day following voter approval of the charter 
referendum.

(3) Instructions to voters for the initial council election shall be:

(a) To "Vote for no more than seven" in the council races.

(b) No elector may cast more than one vote for any one candidate.

(4) Determination of winners shall be:

(a) In the council races, those seven candidates receiving the highest number of votes shall be 
elected.

(b) Those council members elected at such initial election, upon certification of the results of 
said election by the Supervisor of Elections of Collier County, shall take office at noon on the 
Monday following their election.

(5) At the first council meeting, those initially elected council members shall determine the 
staggering of terms for reelection as described in paragraphs (a) and (b); one council member 
shall be elected chairman by the council and shall preside. One council member shall be elected 
vice chairman by the council.

(a) The three council members receiving the highest number of votes shall serve an initial term 
ending at noon on the Monday following the second Tuesday of March 2002.

(b) The four council members receiving the lowest number of votes shall serve an initial term 
ending at noon on the Monday following the second Tuesday of March 2000.

Section 3.03 Salary of Council. -- The salary of each council member, except for the chairman, 
shall be $ 6,000 per year, payable in equal monthly installments.  The salary of the chairman 
shall be $ 9,000 per year, payable in equal monthly installments. No increase in the salary of 
council members shall be effective until after the next election for each office.
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Section 3.04 Presiding Officer; Chairman; Vice Chairman. -- The council shall, at the first regular 
meeting after each city council election and the annual anniversary thereof, elect one of its own 
members to be chairman and elect one of its members to be vice chairman for a term of 1 year.  
The vice chairman shall, in the absence or disability of the chairman, have all the power and 
prerogative and perform the duties of the chairman.  The chairman shall preside at the meetings 
of the council and shall have a voice and vote in its proceedings.  He/she will be the liaison 
officer between the city council and the city manager and city attorney, except when the council 
is in session. He/she shall be recognized as head of the city government and by the Governor 
for purposes of military law.

Section 3.05 General Powers and Duties. -- All legislative powers of the city shall be vested in 
the city council, which shall provide for the exercise thereof and for the performance of all duties 
and obligations imposed on the city by law.  The council may delegate to the city manager the 
power to execute contracts, deeds, and other documents approved by the council, and to 
represent the city in all agreements with other governmental entities or certifications to other 
governmental entities.

Section 3.06 Prohibitions. --

(1) Holding Other Office. -- No former elected city official shall hold any compensated appointive 
city office or city employment until 4 years after the expiration of the term for which he or she 
was elected.

(2) Members of Council Not to Interfere. -- No council member shall direct or request the 
appointment of any person to, or his/her removal from, office by the city manager or by any of 
his/her subordinates, or in any manner take part in the appointment or removal of officers and 
employees in the administrative service of the city except as provided in this charter. Except for 
the purpose of inquiry, the council and its members shall deal with the administrative service 
solely through the city manager and neither the council nor any member thereof shall give 
orders to any subordinates of the city manager, either publicly or privately. Any council member 
violating the provisions of this section shall be subject to recall as herein provided.

Section 3.07 Vacancies, Forfeiture of Office, Filling of Vacancies. --

(1) Vacancies. -- The office of council member shall become vacant upon death, incapacitation 
due to long-term illness, resignation, removal from office in any manner authorized by general 
law, or forfeiture of the council member's office.

(2) Forfeiture of Office. -- The council member shall forfeit office if he or she:

(a) Lacks at any time during the term of office any qualification for the office prescribed by this 
charter or by general law;

(b) Violates any standard of conduct or code of ethics established by general law for public 
officials; or

(c) Is absent from four consecutive regular council meetings without being excused by the 
council.
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(3) Filling of Vacancies. -- A vacancy in the office of a council member shall be filled as provided 
by general law, except that if there are 28 months or less of the term remaining, the council shall 
appoint by 5/7 vote a replacement.  If 28 months or more are remaining the vacancy shall be 
filled at the next regularly scheduled election.

(4) Extraordinary Vacancies. -- In the event that four or more vacancies occur on the council for 
whatever reason and by whatever cause, the Governor shall appoint interim council members to 
fill the vacancies.  The newly constituted council shall call a special election as provided in 
subsection (3).  Such election shall be done and the council organized in the same manner as 
the first election of council members under this charter.

Section 3.08 City Manager to Serve as City Clerk. -- The city manager shall serve as clerk of the 
city and shall give notice of council meetings to its members and to the public and shall keep the 
journal of its proceedings which shall be a public record.

Section 3.09 Procedure. --

(1) Meetings. -- The council shall meet regularly at least once in every month at such times and 
places as the council may prescribe by rule.  Special meetings may be held on the call of the 
chairman or of a majority of the members and, whenever practicable, upon no less than 24 
hour's notice to each member and the public.  All meetings shall be public.

(2) Rules and Journal. -- The council shall determine its own rules and order of business and 
shall have a journal containing all minutes of meetings.

(3) Voting. -- Voting, on ordinances and resolutions, shall be by roll call and shall be recorded in 
the journal.  A majority of the council shall constitute a quorum; but a smaller number may 
recess from time to time and may compel the attendance of absent members in the manner and 
subject to the penalties prescribed by the rules of the city council.  No action of the city council 
except as otherwise provided herein and in section 3.06 shall be valid or binding unless adopted 
by the affirmative vote of the majority of all council members.  All council members present shall 
vote on all matters before the city council except on those matters on which a council member 
announces a conflict of interest or the city attorney determines that there is a conflict of interest.

Section 3.10 Ordinances in General. -- The procedure for adoption of ordinances shall be as 
provided by general law.

Section 3.11 Emergency Ordinances. -- The council may by a five-sevenths vote enact 
emergency ordinances without complying with the requirements of section 3.10 or section 10.04.  
Every emergency ordinance except emergency appropriations shall become effective 
immediately and shall automatically stand repealed as of the 61st day following the date on 
which it was adopted, but this shall not prevent reenactment of the ordinance under regular 
procedures, or if the emergency continues to exist, in the manner specified in this section.  An 
emergency ordinance may also be repealed by adoption of a repealing ordinance in the same 
manner specified in this section for adoption of emergency ordinances.

Section 3.12 Budget Adoption. -- The council shall by ordinance adopt a balanced annual 
budget pursuant to general law and section 1.01(5) and section 1.01(6).
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Section 3.13 Appropriation Amendments During the Fiscal Year. --

(1) Supplemental Appropriations. -- If during the fiscal year revenues in excess of those 
estimated in the budget are available for appropriation, the council may make supplemental 
appropriations for the year up to the amount of such excess.

(2) Reduction of Appropriations. -- If at any time during the fiscal year it appears probable to the 
city manager that the revenue available will be insufficient to meet the amount appropriated, 
he/she shall report to the council without delay, indicating the estimated amount of the deficit, 
any remedial action taken by him/her and his/her recommendations as to any other steps to be 
taken.  The council shall then take such further action as it deems necessary to prevent any 
deficit and for that purpose it may reduce one or more appropriations.

(3) Limitations, Effective Date. -- No appropriation for debt service may be reduced or 
transferred, and no appropriation may be reduced below any amount required by law to be 
appropriated or by more than the amount of unencumbered balance thereof.  The supplemental 
and emergency appropriations and reduction or transfer of appropriations authorized by this 
section may be made effective immediately upon adoption.

(4) Transfer of Appropriations. -- At any time during the fiscal year the city manager may transfer 
part or all of any unencumbered appropriation balance among programs within a department, 
office, or agency and, upon written request by the city manager, the council may transfer part or 
all of any unencumbered appropriation balance from one department, office, or agency to 
another.

Section 3.14 Authentication, Recording, and Disposition of Charter Amendments, Ordinances 
and Resolutions. --

(1) Authentication. -- The chairman and the city manager shall authenticate by their signatures 
all ordinances and resolutions adopted by the council.  In addition, when charter amendments 
have been approved by the electors, the chairman and the city manager shall authenticate by 
their signatures the charter amendment, such authentication to reflect the approval of the 
charter amendment by the electorate.

(2) Recording. -- The city manager shall keep properly indexed books in which shall be 
recorded, in full, all ordinances and resolutions passed by the council.  Ordinances shall be 
periodically codified.  The city manager shall also maintain the city charter in current form and 
shall enter all charter amendments and send certified copies of amendments to the Secretary of 
State.

(3) Printing. -- The council shall, by ordinance, establish procedures for making all resolutions, 
ordinances, technical codes adopted by reference, and this charter available to the people of the 
city for public inspection and available for purchase at a reasonable price.

Section 3.15 Codes of Technical Regulations. -- The council may adopt any standard code of 
technical regulations by reference thereto in an adopting ordinance and such ordinance may 
amend the code.  The procedure and requirements governing such an adopting ordinance shall 
be as prescribed for ordinances generally except that:
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(1) The requirements of section 3.14 for distribution and filing of copies of the ordinances shall 
be construed to include copies of the code of technical regulations as well as of the adopting 
ordinance, and

(2) A copy of each adopted code of technical regulations as well as the adopting ordinance shall 
be authenticated and recorded by the city manager pursuant to section 3.14.

Section 3.16 Planning Commission. -- There shall be a planning commission advisory to the 
council.  The planning commission shall have such functions and duties as delegated to it by 
ordinance of the council, which shall include zoning.  The planning commission shall consist of 
no fewer than five unsalaried residents of the city, appointed by the council.

              ARTICLE IV - ADMINISTRATIVE

Section 4.01 City Manager. -- There shall be a city manager who shall be the chief 
administrative officer of the city.  The city manager shall be responsible to the council for the 
administration of all city affairs placed in the manager's charge by or under this charter.

Section 4.02 Appointments; Removal; Residency; Compensation. --

(1) Appointment. -- The council shall appoint a city manager by a vote of five of the seven 
council members. The city manager shall serve at the will of the council and shall not be given a 
fixed term by resolution, ordinance, contract, or otherwise.

(2) Removal. -- The council may remove the city manager for good cause shown, by the 
affirmative vote of at least four members of the council. Upon request by the city manager, to be 
made within 5 days after receipt of written notification of such vote, a public hearing shall be 
held within 10 days after receipt of such request.  After such hearing, the council by affirmative 
vote of at least four council members shall decide whether to reconsider its previous action.

(3) Residency. -- The manager need not be a resident of the city or state at the time of the 
manager's appointment but may reside outside the city while in office only with the approval of 
the council.

(4) Compensation. -- The compensation of the city manager shall be fixed by the council.

Section 4.03 Acting City Manager. -- By letter filed with the council, the city manager may 
designate a qualified city administrative officer to exercise the powers and perform the duties of 
manager during the city manager's temporary absence or disability, not to exceed a period of 30 
days. During such absence or disability, the council may revoke such designation at any time 
and appoint another officer of the city to serve until the city manager shall return or the city 
manager's disability shall cease.

Section 4.04 Powers and Duties of the City Manager. -- The city manager shall:

(1) Appoint and, when deemed necessary for the good of the city, suspend or remove any city 
employees and appointive administrative officers provided for by or under this charter, except as 
otherwise provided by law, this charter, or personnel rules adopted pursuant to this charter.  The 
city manager may authorize any administrative officer who is subject to the direction and 
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supervision of the city manager to exercise these powers with respect to subordinates in that 
officer's department.

(2) Direct and supervise the administration of all departments, offices, and agencies of the city, 
except as otherwise provided by this charter or by law.

(3) Attend all council meetings and shall have the right to take part in discussion, but may not 
vote.

(4) See that all laws, provisions of this charter, and acts of the council, subject to enforcement 
by the city manager or by officers subject to the city manager's direction and supervision, are 
faithfully executed.

(5) Prepare and submit the annual budget, budget message, and capital program to the council 
in a form provided by ordinance.

(6) Submit to the council and make available to the public a complete report on the finances and 
administrative activities of the city as of the end of each fiscal year.

(7) Make such other reports as the council may require concerning the operations of city 
departments, offices, and agencies subject to his/her direction and supervision.

(8) Keep the council fully advised as to the financial condition and future needs of the city and 
make such recommendations to the council concerning the affairs of the city as he/she deems 
desirable.

(9) Perform such other duties as are specified in this charter or as may be required by the 
council.

Section 4.05 Supervision of Departments. -- Except as otherwise provided in this charter or by 
general law, the city manager shall be responsible for the supervision and direction of all 
departments, agencies, or offices of the city.  All departments, offices, and agencies under the 
direction and supervision of the manager shall be administered by an officer appointed by and 
subject to the direction and supervision of the manager.  With the consent of council, the 
manager may serve as the head of one or more such departments, offices, or agencies or may 
appoint one person as the head of two or more of them.  The city manager shall prepare and 
enforce personnel policies and shall keep such policies current and in conformity with applicable 
federal and state laws.  These policies shall be approved by the city council.

Section 4.06 Administrative Code. -- The manager shall develop and keep current an 
administrative code for the purpose of implementing ordinances passed by the council.

Section 4.07 City Attorney. -- There shall be a city attorney, appointed by the council, who shall 
serve as chief legal advisor to the council and city administrators and shall represent the city in 
all legal proceedings and perform such other related duties as the council may deem necessary.  
The city attorney may be full time or part time or on retainer as the council may deem 
necessary.  If the position of city attorney is full time, the provisions of section 4.02 applicable to 
the city manager shall be equally applicable to the city attorney.
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ARTICLE V - NOMINATIONS AND ELECTIONS

Section 5.01 Electors. -- Any person who is a resident of the city, who has qualified as an elector 
of this state, and who registers in the procedural manner prescribed by general law, shall be an 
elector of the city.

Section 5.02 Nonpartisan Elections. -- All nominations and elections for the office of city council 
member shall be conducted on a nonpartisan basis. There shall be no designation of the 
political party affiliation of any nominee on any nomination petition or ballot.  All candidates for 
office must have been city residents for at least 1 year immediately prior to qualifying. Elections 
shall be held on the second Tuesday in March of even-numbered years and shall be by mail 
ballot except in presidential primary years when the election shall be held concurrently with the 
state primary election unless the state primary election date is changed from March to another 
month.

Section 5.03 Nominations. -- Candidates for the city council seats for which there are vacancies 
shall be nominated no later than the seventh Tuesday preceding the election, and no sooner 
than the ninth Tuesday prior to the election.  Nominating petitions shall conform to state law. 
Candidates shall comply with state campaign finance laws. Nominating petitions shall be 
obtained from and submitted to the city manager.  Each petition must contain the candidate's 
name and the office sought; i.e., City of Marco Island Council Member.  Filing of a written 
petition with the designated city official shall be in the following manner:

(1) Any elector of the city may be nominated for election by petition signed by electors of the city 
not less in number than 1 percent of the number of persons registered in the city at the last 
general election.

(2) The signatures shall be executed in ink.  The printed name of the signer, date of signing, and 
the signer's current street address of residence shall be indicated next to the signature.

(3) Each candidate's nominating petition must be accompanied by a certification of the Collier 
County Supervisor of Elections that the candidate had sufficient petitions signed by qualified 
voters of the city.

Section 5.04 Form of Ballots. -- Unless otherwise stipulated by general law, the council by 
ordinance shall prescribe the form of the ballot.  An ordinance or charter amendment to be voted 
on by the city shall be presented for voting by ballot title. The ballot title of a measure may differ 
from its legal title and shall be a clear, concise statement describing the substance of the 
measure without argument or prejudice, followed by the word "Yes" and also the word "No" and 
shall be styled in such manner that "Yes" indicates approval of the measure and "No" indicates 
rejection of the measure.

Section 5.05 Elections. --

(1) The candidates receiving the most votes for the office sought shall be elected.

Section 5.06 Canvass of Elections. -- For the canvass of votes for any election held pursuant to 
this charter, except for an election held concurrently with any regular state or countywide 
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election, the canvassing board shall be composed of the chairman or his/her designee if he/she 
is opposed or incapacitated, the city manager, and the city attorney.

                 ARTICLE VI - INITIATIVE, REFERENDUM, RECALL

Section 6.01 Initiative. -- The qualified voters of the city shall have the power to propose 
ordinances to the council and, if the council fails to adopt an ordinance so proposed without any 
change in substance, to adopt or reject it at a city election, provided that such power shall not 
extend to the budget or capital program or to any ordinances relating to appropriation of money, 
levy of taxes, or salaries of city officers or employees.

Section 6.02 Referendum. -- The qualified voters of the city shall, through the initiative process, 
have the power to propose or require repeal by the council of any adopted ordinance if the 
council fails to repeal or amend an ordinance so proposed to approve or reject it at a city 
election, provided that such ordinance shall not extend to the operating budget or any 
emergency ordinance relating to appropriation of money, but shall extend to an ordinance 
providing any single capital expenditure in excess of $ 250,000. If the proposed ordinance to 
repeal an existing city ordinance has met the signature requirements of section 166.031, Florida 
Statutes, council shall repeal or amend the ordinance rather than place it on the ballot for a vote 
by the qualified electors.

Section 6.03 Recall. -- Recall of elected officials shall be as provided for by general law.

Section 6.04 Commencement of Proceedings. -- Any five qualified voters may commence 
initiative and referendum proceedings by filing with the city manager or other official designated 
by the council an affidavit stating they will constitute the petitioner's committee and be 
responsible for circulating the petition and filing it in proper form, stating their names and 
addresses and specifying the address to which all notices to the committee are to be sent, and 
setting out in full the proposed initiative ordinance or citing the ordinance sought to be 
reconsidered.  Promptly after the affidavit of the petitioner's committee is filed, the city manager 
or other official designated by the council shall, at the committee's request, issue the appropriate 
petition blanks to the petitioner's committee at the committee's expense.

Section 6.05 Petition. --

(1) Number of Signatures. -- Initiative and referendum petitions must be signed by qualified 
voters of the city equal in number to at least 10 percent of the total number of qualified voters as 
of the last regular city election.

(2) Form and Content. -- All papers of a petition shall be uniform in size and style and shall be 
assembled as one instrument for filing.  Each signature shall be followed by the printed name 
and current street address of the person signing and the date on which the petition was signed.  
Petitions shall contain or have attached thereto throughout their circulation the full text of the 
ordinance proposed or sought to be reconsidered.  Petitions must be accompanied by 
certification of the Collier County Supervisor of Elections as to the number of petitions signed by 
qualified voters of the city.  There can be only one signature per petition form.

https://plus.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-M831-6SKW-D082-00000-00&context=1530671
https://plus.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-M831-6SKW-D082-00000-00&context=1530671
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(3) Time for Filing Referendum Petitions. -- Referendum petitions must be filed within 45 days 
after adoption by the council of the ordinance sought to be reconsidered.

Section 6.06 Procedure for Filing. --

(1) Process for Petitioning. -- City initiative petition proceedings shall commence only after 
petitioners have filed appropriate papers with the City Manager forming a political action 
committee as required by the general election laws of the State of Florida.  The format and 
content of the petition to be circulated shall conform to the requirements of general law for 
amending municipal charters and the general election laws and administrative rules for initiative 
petitions.  Prior to circulation of any petition, it shall be submitted to the City Attorney for review 
of the petition's format for technical sufficiency.  The City Attorney shall provide written comment 
of that review within seven (7) days.  No review as to the legal sufficiency of the proposed 
amendment's text is to be undertaken by the City Attorney. The number of valid voter signatures 
are as provided in section 166.031, Florida Statutes.  Petitions for amendments of the city 
charter or proposing ordinances for the city shall be received and considered by council only if 
accompanied by a certificate from the county's supervisor of elections as to the number of valid 
city electors thereon.

(2) Within twenty business days after certification of the registered voters is received from the 
supervisor of elections, the city manager or other official designated by the council shall 
complete a certificate as to its sufficiency, or, if it is insufficient, specifying the particulars 
wherein it is defective, and shall promptly send a copy of the certificate to the petitioner's 
committee by registered mail.  Grounds for insufficiency are only those specified in section 6.05.  
No petitions shall be circulated which are deficient as to form or compliance with section 6.05 
pursuant to the written review by the City Attorney in subsection (1) of this section.  If the 
number of signatures is insufficient, the council shall notify the committee filing the petition and 
allow 30 additional days for filing of additional petition papers, at the end of which time the 
sufficiency or insufficiency of the petition shall be finally determined.

Section 6.07 Referendum Petition; Suspension of Effect of Ordinance. -- When a referendum 
petition is filed with the city manager or other official designated by the council and deemed 
sufficient, the ordinance sought to be reconsidered shall be suspended from taking effect.  Such 
suspension shall terminate when:

(1) The petitioner's committee withdraws the petition;

(2) The council repeals the ordinance; or

(3) After a vote of the city electors on the ordinance has been certified.

Section 6.08 Action on Petitions. --

(1) Action by Council. -- Once the certification of valid city electors is received, council shall take 
appropriate action addressing the sufficiency of the petition pursuant to section 166.031, Florida 
Statutes.  If the petition is sufficient, council shall schedule the item for an election or, if 
appropriate under section 6.02 of this charter, council may repeal or amend an existing 
ordinance thereby negating the need for an election.  The council, in its discretion, may 

https://plus.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-M831-6SKW-D082-00000-00&context=1530671
https://plus.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-M831-6SKW-D082-00000-00&context=1530671
https://plus.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-M831-6SKW-D082-00000-00&context=1530671
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schedule the matter at either the next city election or a special election.  If the petition is to 
repeal an ordinance, council shall determine whether or not to repeal or amend the existing 
ordinance at the next regularly scheduled council meeting following the determination of petition 
sufficiency. If council, in its discretion, determines not to amend or repeal the ordinance 
petitioned for repeal, a special election shall be called not less than ninety (90) days from the 
date of determination of petition sufficiency.  The special election on the repeal of an ordinance 
shall be by mail ballot unless such election can be scheduled concurrently with a city, county, 
state, or federal election occurring within that time period.

    (2) Submission to Voters. -- If council decides a special election is to

be held, it shall be conducted by mail ballot not less than ninety (90) days

from the date of council's determination of the need for a special election

if there is no intervening city, county, state or federal election on which

this matter could be placed.  Passage of the times provided in subsection (1)

without action by the council shall be considered rejection, refusal, or

declination.  Copies of the proposed ordinance shall be made available to the

voters -- either at the polls or by mail ballot, whichever is appropriate.

Any petition rejected by the voters may not be submitted again for one year.

If repeal of a law is rejected by the voters, the law shall not again be

suspended until repeal is supported by the voters or the council repeals it.

(3) Withdrawal of Petitions. -- An initiative or referendum petition may be withdrawn at any time 
prior to the fortieth day preceding the day scheduled for a vote of the city by filing with the city 
manager or other official designated by the council a request for withdrawal signed by at least 
four members of the petitioner's committee.  Upon the filing of such request, the petition shall 
have no further force or effect and all proceedings thereon shall be terminated.  Any and all 
costs, including labor, associated with the preparation and acquisition of supplies for the conduct 
of an election scheduled, but subsequently canceled because of the withdrawal of the petition, 
shall be reimbursed by the city to the supervisor of elections in full.

Section 6.09 Results of Election. --

(1) Initiative. -- If a majority of the qualified electors voting on a proposed initiative ordinance 
vote in its favor, it shall be considered adopted upon certification of the election results and shall 
be treated in all respects in the same manner as ordinances of the same kind adopted by the 
council.  If conflicting ordinances are approved at the same election, the one receiving the 
greatest number of affirmative votes shall prevail to the extent of such conflict.

(2) Referendum. -- If a majority of the qualified electors voting on a referred ordinance vote 
against it, it shall be considered repealed upon certification of the election results.

                       ARTICLE VII - GENERAL PROVISION

Section 7.01 Charter Amendment. -- This charter may be amended in accordance with the 
provisions for charter amendments as specified in the Municipal Home Rules Powers Act., ch. 
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166, Florida Statutes, as the same may be amended from time to time or its successor, or as 
may otherwise be provided by general law.

Section 7.02 Code of Ethics. --

(1) Public officers, employees, members of licensing or advisory boards, and candidates shall 
conform to the "Code of Ethics for Public Officials and Employees," Part III of chapter 112, 
Florida Statutes.

(2) Public officers shall file Form 1 with the Collier County Supervisor of Elections annually by 
July 1. Candidates shall file Form 1 along with their qualification documents.  Employees and 
members of licensing or advisory boards shall file Form 1 annually by July 1 if required by state 
law.  Persons such as attorneys, engineers, certified public accountants, and the like, serving 
the city under contract, full or part time, shall file Form 1 and Form 3 annually by July 1.  In the 
event that the Florida Code of Ethics is amended or the forms changed, this Code of Ethics 
would comply with the updated version.

Section 7.03 Transitional Comprehensive Plan and Land Development Regulations. --

(1) Until such time as the city adopts a comprehensive plan, the applicable provisions of the 
comprehensive plan and all existing land development regulations of Collier County, Florida, as 
the same exists on the day the city commences corporate existence, shall remain in effect as 
the city's transitional comprehensive plan and land development regulations. However, all 
planning functions, duties, and authority shall thereafter be vested in the city council of Marco 
Island, which shall be deemed the local planning agency until the council establishes a separate 
local planning agency.

(2) All powers and duties of the Collier County Planning Commission and any Board of 
Adjustment and Appeals created pursuant to statutes, trade codes, and County Commission of 
Collier County, Florida, as set forth in these transitional zoning and land use regulations, shall 
be vested in the city council of Marco Island until such times as the city council delegates all or a 
portion thereof to another entity.

(3) Subsequent to the commencement of the city's corporate existence, no amendment of the 
comprehensive plan or land development regulations enacted by the Collier County Commission 
shall be deemed as an amendment of the city's transitional comprehensive plan or land 
development regulations or shall otherwise take effect within the city's corporate limits unless 
approved by the city council.

Section 7.04 Legislation Review. -- The council shall review during and within each even-decade 
year the city charter, the city ordinances and the city resolutions then in existence. Following 
such review it shall take such action as may be in the best interests of the city in accordance 
with the provisions of this charter.  Nothing herein shall invalidate any charter provision, 
ordinance, or resolution then in effect.

Section 7.05 Penalties. -- Violations of ordinances shall be punishable in accordance with the 
uniform fines and penalties set by general law.
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Section 7.06 Severability. -- If any article, section, subsection, sentence, clause, or provision of 
this charter or the application thereof shall be held invalid for any reason, the remainder of the 
charter and of any ordinances or regulations made thereunder shall remain in full force and 
effect.

              ARTICLE VIII - MARCO ISLAND FIRE CONTROL DISTRICT

Section 8.01 Dissolution. -- Upon the effective date of this charter, the Marco Island Fire Control 
District, an independent special district created by a special act of the Legislature, shall cease to 
exist; and chapters 65-1413, 78-491, 79-444, 80-595, 82-282, 84-415, 89-456, 90-464, Laws of 
Florida; sections 8.01-8.07 of chapter 90-457, Laws of Florida; and sections 8.01-8.07 of chapter 
93-384, Laws of Florida, are repealed.  However, the District shall continue to operate and 
function as normal until council members have been elected and decide to alter responsibilities 
or functions. From that date forward, the city shall have, exercise, and enjoy all rights, 
immunities, powers, benefits, privileges, and franchises now and formerly possessed or held by 
said Marco Island Fire Control District.

Section 8.02 Transfer of Assets. -- The assets, liabilities, and contracts of the Marco Island Fire 
Control District, including all rights, obligations, duties, and relationships now existing by law or 
agreement, including responsibility to provide fire protection service to the area of Marco Island 
known as Goodland, shall be unaffected and shall remain in full force and effect and shall 
become those of the City of Marco Island.  All rights, claims, actions, orders, and all contracts 
between the special district and district personnel, and all legal or administrative proceedings 
involving the district, shall continue in full force and effect under the jurisdiction of the City of 
Marco Island.

Section 8.03 Transfer of Resolutions and Policies. -- To the extent not inconsistent with this 
charter, all resolutions and policies of the Marco Island Fire Control District shall remain in effect 
until amended, revised, or repealed by the city council.

Section 8.04 Transfer of Services. -- Fire protection services to the area formerly served by the 
Marco Island Fire Control District shall thereafter be a function of the City of Marco Island.  
Service to the area known as Goodland, outside the boundaries of the city, will be provided in 
accordance with an intergovernmental agreement with Collier County.

Section 8.05 Transfer of Personnel. -- Employees of the Fire Control District shall become 
employees of the city, and all rights as to vacation, sick leave, pay grades, retirement, 
insurance, and similar personnel benefits shall be preserved until such time as rules, 
regulations, and personnel procedures have been established by the city.

Section 8.06 Establishment of Advisory Board. -- Those elected Fire Commissioners of the 
Marco Island Fire Control District currently in office shall continue as an advisory board of the 
city until the expiration of their terms of office.

Section 8.07 Further Provisions by Ordinance. -- Such further provisions as are deemed 
necessary to effect this transition and to provide for the operation of the Marco Island Fire 
Department shall be provided by ordinance.

https://plus.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:3SYF-XC00-0003-S267-00000-00&context=1530671
https://plus.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:3SYF-XC00-0003-S267-00000-00&context=1530671
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ARTICLE IX - STATE-SHARED REVENUES AND LOCAL OPTION GAS TAXES

Section 9.01 City Participation in State-Shared Revenues Programs and Local Option Gas 
Taxes. --

(1) It is recognized that the services provided by independent districts within municipal 
boundaries provide essential services which would customarily be provided by municipal 
government.  It is therefore declared that the City of Marco Island shall be eligible to participate 
in revenue-sharing beyond the minimum entitlement in any fiscal year, provided that the City 
and all independent special districts created under special law, combined, levy ad valorem taxes 
in amounts as required by section 218.23, F.S.

(2) State-shared revenues. -- The City of Marco Island shall be entitled to participate in all 
shared revenue programs of the State of Florida effective immediately on the date of 
incorporation.  The provisions of subsection 218.23(1), F.S., shall be waived for the purpose of 
eligibility to receive revenue sharing funds from the date of incorporation through the state fiscal 
year 1997-1998.  For purposes of meeting provisions of subsection 218.23(1), F.S., relating to 
ad valorum taxation, the millage levied by special districts within the corporate limits of the City 
may be used for an indefinite period of time.  Section 218.26(3), F.S., shall be waived for the 
1997-1998 state fiscal year and the apportionment factors for the municipalities and counties 
shall be recalculated pursuant to section 218.245, F.S. Initial population estimates for calculating 
eligibility for shared revenues shall be determined by the University of Florida Bureau of 
Economic and Business Research.  Should the Bureau be unable to provide an appropriate 
population estimate, the Collier County Department of Community Development shall provide an 
appropriate estimate.

(3) Local Option Gas Taxes. -- Notwithstanding the requirements of Section 336.025, F.S., to 
the contrary, the City of Marco Island shall be entitled to receive local option gas tax revenues 
beginning October 1, 1997. The said revenues shall be distributed in accordance with Section 
336.025, F.S.

                       ARTICLE X - TRANSITION SCHEDULE

Section 10.01 Referendum. -- The referendum election called for by this act shall be held within 
120 days after approval by the State Legislature and, in any case, no later than September 1, 
1997, at which time the following question shall be placed on the mail ballot:

INCORPORATION OF THE CITY OF MARCO ISLAND

    "Shall HB ______ , as enacted by the 1997 Legislature creating a City of

Marco Island and providing for its Charter, be approved?"

[]   YES

[]   NO

https://plus.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-M8T1-6SKW-D4R0-00000-00&context=1530671
https://plus.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-M8T1-6SKW-D4R0-00000-00&context=1530671
https://plus.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-M8T1-6SKW-D4R0-00000-00&context=1530671
https://plus.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-M8T1-6SKW-D4R3-00000-00&context=1530671
https://plus.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5C24-M8T1-6SKW-D4R1-00000-00&context=1530671
https://plus.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:68C7-FFP3-CGX8-04Y3-00000-00&context=1530671
https://plus.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:68C7-FFP3-CGX8-04Y3-00000-00&context=1530671
https://plus.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:68C7-FFP3-CGX8-04Y3-00000-00&context=1530671
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In the event this question is answered affirmatively by a majority of the voters voting in the 
referendum, the provisions of this charter shall take effect in accordance with this transition 
schedule.

Section 10.02 Council Election. -- The timing and schedule for the initial election is described in 
section 3.02.  The expense of such election shall be repaid by the city within 12 months.

Section 10.03 Schedule. --

(1) First Council Meeting. -- The organizational meeting shall be held on the first Tuesday 
following the election at 9:00 a.m. at the Frank Mackle Community Park, Marco Island.  The city 
council shall organize in accordance with the provisions of Article III of this charter.

(2) The newly elected council members will promptly appoint an acting city attorney.

(3) Terms of Office of First Council. -- Council members elected pursuant to this section shall 
hold office until their successors are elected in the elections for city offices called, pursuant to 
section 3.01.

Section 10.04 First-Year Expenses. -- The city council, in order to provide moneys for the 
expenses and support of the city until such times as a budget is adopted and revenues are 
raised in accordance with provisions of this charter, shall have the power and authority to borrow 
money by resolution of the city council upon notes or other obligations of the city; but in no event 
shall such borrowings exceed $ 750,000.

Section 10.05 Transition Ordinances. -- The council shall adopt ordinances and resolutions 
required to effect the transition. Ordinances adopted within 60 days of the first council meeting 
under this charter for the purpose of facilitating the transition may be passed as emergency 
ordinances following the procedures in Article III, except that transition ordinances shall be 
effective for up to 90 days after enactment.  Thereafter, such ordinances may be readopted, 
renewed, or otherwise continued only in the manner prescribed for normal ordinances in Article 
III.

Section 10.06 County Ordinances and Services During Transition Period. --

(1) Pursuant to Article VIII of the Florida Constitution, the ordinances, rules, and regulations of 
Collier County shall continue to be in effect within the boundaries of the City of Marco Island, 
except that a county ordinance, rule, or regulation in conflict with an ordinance, rule, or 
regulation of the City of Marco Island shall not be effective to the extent of such conflict. Any 
existing Collier County ordinances, rules, and regulations, as of the date this charter is 
approved, shall not be altered, changed, rescinded, or added to, nor shall any variance be 
granted thereto insofar as such action would affect the City of Marco Island, without the approval 
of the city council.  Collier County is authorized to continue to provide all Municipal Service 
Taxing District ("MSTD") and/or Municipal Service Taxing Unit ("MSTU") services budgeted to 
be provided, as of the date this charter is approved, unless the city council of Marco Island votes 
to terminate any or all such services.

(2) If the city council of Marco Island terminates any MSTD and/or MSTU service, from that date 
forward, the city shall have, exercise, and enjoy all rights, immunities, powers, benefits, 
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privileges, and franchises now and formerly possessed or held by said MSTD and/or MSTU.  
The assets, liabilities, and contracts of said MSTD and/or MSTU, including all rights, obligations, 
duties, and relationships now existing by law or agreement, shall be unaffected and shall remain 
in full force and effect and shall become those of the City of Marco Island.  All rights, claims, 
actions, orders, and all contracts between the terminated MSTD and/or MSTU and key 
personnel, and all legal or administrative proceedings, shall continue in full force and effect 
under the jurisdiction of the City of Marco Island.  To the extent not inconsistent with this charter, 
all resolutions and policies of the terminated MSTD and/or MSTU shall remain in effect until 
amended, revised, or repealed by the city council.

Section 10.07 Effect of Incorporation on Certain Existing Indebtedness. -- Nothing in this act 
shall affect the obligation of the city, or any property owners therein, for their rightful share of 
any indebtedness incurred through the Collier County Public Park and Recreation Municipal 
Service Taxing Unit or the Marco Water and Sewer District in existence and legally due as of the 
date of incorporation.

Section 10.08 Deletion of Obsolete Schedule Items. -- The council shall have power, by 
resolution, to delete from this Article any section, including this one, when all events to which the 
section to be deleted is or could become applicable have occurred.

Section 10.09 This act shall take effect upon approval of a majority of the registered electors 
residing within the proposed corporate limit and voting in a referendum election as provided in 
section 10.01, except that section 10.01 and this section shall take effect upon becoming a law.

History

Became law without the governor's signature: May 30, 1997

Filed in the Office of the Secretary of State: May 30, 1997

Sponsor

Saunders

FLORIDA ADVANCE LEGISLATIVE SERVICE
Copyright © 2025 LexisNexis. All rights reserved.
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Request of Interpretation 3/31/20 

City of Marco Island 
Growth Management Department 

50 Bald Eagle Drive 
Marco Island, FL 34145 
Phone: 239-389-5000  

Request for Interpretation and Vested Rights 
Applicable Sections of the Marco Island Land Development Code Sec. 30-4 and 30-5 

APPLICANT NAME:  _____________________________________________________________________ 

MAILING ADDRESS: ________________________________________________________________________ 
 Street   City     State  Zip Code 

PHONE #: _____________________________  Email: ________________________________________ 

Address of  
Subject Site: ______________________________________________________________________________ 

  Street City  State      Zip Code 
Folio Number (aka Property ID#): ____________________________________________________________ 

Property Owners/Agent Name: 
_____________________________________________________________________ 

Verification being requested. (Please state specifically the questions you would like answered in 

the space below or on a separate attachment.):       
______________________________________________________________________________________________________ 

______________________________________________________________________________________________________ 

See below for submittal requirements.  Please allow 20 business days for processing. Incomplete 
applications will not be processed. 

Submittal Requirements: 
• Please attach survey, plans, or any other information which may be relevant to your request.

Fees: 
• Interpretation    $1,000.00 < 20 hrs.     $2,000.00 20-40 hrs.       $3,000.00 > 40 hrs. 

• Vested Rights $125.00   Appeal $1,000.00 

The application can be delivered to the Growth Management Department or mailed to: 50 Bald Eagle 
Drive, Marco Island, Florida 34145 – Attn: Growth Management Department.  

Applicant Signature:  _____________________________________________ Date:  ____________________________ 

PF-43 

666 6TH AVE.; 682 6TH AVE.; 658 6TH AVE.; 674 6TH AVE., Marco Island, FL 34145

666 6TH AVENUE LLC; 682 6TH AVE LLC; 658 6TH AVENUE LLC; 674 6TH AVE LLC
C/O Zachary W. Lombardo, Esq. of Woodward, Pires & Lombardo, P.A.



,Manager
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Board Certified:  Real Estate Law 
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& Planned Development Law
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Board Certified: City, County,  

and Local Government Law

J. CHRISTOPHER LOMBARDO

ANTHONY J. DIMORA 
Licensed in FL and OH 

   LENORE T. BRAKEFIELD 

KENNETH V. MUNDY 

ZACHARY W. LOMBARDO 
Board Certified: City, County,  

and Local Government Law 
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May 14, 2025 

By email 

Daniel J. Smith, AICP 

Director of Community Affairs 

City of Marco Island 

dsmith@cityofmarcoisland.com 

SUBJECT: REQUEST FOR INTERPRETATION AND SUPPORT FOR 

REQUEST FOR INTERPRETATION | LOTS 1-4, BLOCK 3, PLAT OF 

MARCO HIGHLANDS ADDITION 

Mr. Smith, 

We represent the owners of four (4) platted lots located on Sixth Ave and identified 

as Lots 1-4, Block 3, Plat of Marco Highlands Addition (658 6TH AVE, 666 6TH 

AVE, 674 6TH AVE, and 682 6TH AVE) (the “Subject Lots”). The purpose of this 

letter is to request an interpretation, pursuant to Section 30-4, Land Development 

Code (“LDC”), that: a duplex (see definition below) structure may be 

constructed on each of the Subject Lots. 

I. Introduction:

Currently, there are many lots on Marco Island (15, as shown in the table below) 

that were developed in exactly the manner sought to be confirmed in this request 

and under the same relevant facts and land development regulations, both when 

Marco Island was in unincorporated Collier County and after the City of Marco 

Island was incorporated. It is our understanding these lots have been developed 

pursuant to section 30-6(d), LDC, which states: “In any district, any permitted or 

permissible structure may be erected, expanded, or altered on 

any lot of record at the effective date of adoption or relevant amendment to 

this code.” (Emphasis added). Duplexes were permitted and are permissible 

structures on a Lot of Record, as defined in the County Zoning Regulations in effect 

in 1965. Each of the below duplexes was developed after 1965 on a Lot of Record  

that, at the time of permitting and construction, did not conform to the applicable 

minimum lot area and/or lot width requirements then in effect, and therefore must 

have been subject to an interpretation consistent with the one sought herein that the 

provisions of section 30-6(d) of the current City of Marco Island Code of 

Ordinances applies to the Subject Lots and allows for the construction of a duplex 

on each lot.
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Specifically, as detailed and explained below, this is a request for interpretation requesting 

confirmation of the City’s and County’s prior interpretation that “lots of record” established 

prior to 1965 and now in the City’s RMF-6 district may have duplexes constructed upon 

them despite being less than the currently required 14,250 square feet in lot area (and in 

most instances less than 100 feet in lot width) provided the resulting density is consistent 

with the City’s comprehensive plan.  

DUPLEX LOTS ON MARCO ISLAND 

Address Plat Year 

Plat 

Recorde

d 

Square 

Footag

e1 

Year 

duplex 

constructe

d 

Jurisdiction 

SUBJECT LOTS (MARCO HIGHLANDS ADDITION) 

658, 666, 

674 & 682 

6th Ave 

Lots 1-4,

Block 3 

1959 8,252 N/A City of Marco Island 

DEVELOPED LOTS ON 6TH AVENUE (MARCO HIGHLANDS ADDITION) 

608 6th Ave Lot 10, Block 

3 

1959 8,253 1973 Collier County 

618 6th Ave Lot 9, Block 3 1959 8,250 1965 Collier County 

626 6th Ave Lot 8, Block 3 1959 8,252 1965 Collier County 

634 6th Ave Lot 7, Block 3 1959 8,250 1971 Collier County 

642 6th Ave Lot 6, Block 3 1959 8,250 1972 Collier County 

650 6th Ave Lot 5, Block 3 1959 8,251 1972 Collier County 

DEVELOPED LOTS (MARCO HIGHLANDS) 

150 1st Ave Lot 3, Block 2 1957 7,788 1972 Collier County 

158 1st Ave Lot 2, Block 2 1957 7,789 1972 Collier County 

164 1st Ave Lot 1, Block 2 1957 7,789 1972 Collier County 

172 1st Ave Lot 1A, Block 

2 

1957 7,789 1998 Collier County 

111 Marco 

Lake Drive 

Lot 5, Block 2 1957 8,147 1992 Collier County 

253 2nd 

Ave 

Lot 6, Block 2 1957 7,786 1991 Collier County 

261 2nd 

Ave 

Lot 7, Block 2 1957 7,788 1973 Collier County 

DEVELOPED LOT (OLD MARCO VILLAGE) 

857 Palm 

Street 

Lot 19, Block 

2 

1964 11,873 2000 City of Marco Island 

1 All square footages are listed as on record with the Collier County Property Appraiser 
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II. Supporting Information and Basis for Interpretation:  

 

The supporting information and basis for confirming this interpretation, as discussed in 

detail below, is: 

1) That each of the Subject Lots (Lots 1-4, Block 3, Plat of Marco Highlands 

Addition became a “Lot of Record”, as defined in the LDC, on the date of 

recording of the Plat of the Marco Highlands Addition (recorded at Plat Book 

3, Page 91) on February 12, 1959 – See Attachment #1; 

2) That each of the Developed Lots in the Marco Highlands Addition (Lots 5-10, 

Block 3, Plat of Marco Highlands Addition) became a “Lot of Record”, as 

defined in the LDC, on the date of recording of the Plat of the Marco Highlands 

Addition (recorded at Plat Book 3, Page 91) on February 12, 1959 – See 

Attachment #1; 

3) That each of the Developed Lots in Marco Highlands (Lots 1, 1A, 2, 3 and 5-

7, Block 2, Plat of Marco Highlands) became Lots of Record on the date of 

recording of the Plat of Marco Highlands (recorded at Plat Book 3, Page 72) 

on December 30, 1957 – See Attachment #2; 

4) That the Developed Lot in Old Marco Village (Lot 19, Block 2, Plat of Old 

Marco Village) became a Lot of Record on the date of recording of the Plat of 

Old Marco Village (recorded at Plat Book 6, Page 3) on May 2, 1964 – See 

Attachment #3; 

5) That the 1965 Collier County Zoning Regulations (Revised January 1965) 

provided that with regard to a Lot of Record: 

a. Where a lot has an area less than the required minimum area or width 

for the district in which it is located, and was of record in Collier County 

at the time of adoption of this Resolution, said lot may be used for any 

use permitted in the district in which it is located 

6) That between 1965 and the date of adoption of Collier County Ordinance #74-

12 (April 30, 1974) six (6) duplex structures were permitted and constructed 

on Lots 5-10, Block 3, Marco Highlands Addition on Lots of Record 

containing approximately 8,256 square feet, which appears to be less than the 

minimum lot size – See Attachment #4; 

7) That between 1965 and the date of adoption of Collier County Ordinance #74-

12 (April 30, 1974), four (4) duplex structures were permitted and constructed 

on Lots 1, 1A, 2, 3 & 5-7, Block 2, Marco  Highlands, and subsequently 

following the adoption of Collier County Ordinance #74-12 three (3) units 

were permitted and constructed on lots of record containing approximately 
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7,786 – 7,788 square feet, which appears to be less than the minimum lot size 

– See Attachment #5; 

8) That in 2000, following the incorporation of the City of Marco Island, a 

duplex structure was permitted and constructed on Lot 19, Block 2, Old 

Marco Village on a Lot of Record containing approximately 11,783 square 

feet, which appears to be less than the minimum lot size – See Attachment 

#6 

9) That Ordinance number 75-24, adopted on May 6, 1975, revised the zoning 

district designation applicable to the Subject Lots and the Developed Lots of 

Record within the Plat of  Marco Highlands Addition and to the Developed 

Lots of Record within the Plat of Marco Highlands, to RM-1A; this 

designation was changed to RMF-6 by Ordinance number 82-02, adopted on 

January 5, 198 – See Attachment #4. Ordinance number 75-24 defines a 

“Dwelling, Multiple family” as “a building containing more than two (2) 

units”, Ordinance number 82-02 defines a Dwelling, Two-Family or Duplex” 

as “a building containing two (2) or more units”; a building containing two or 

more units is permitted under either district designation; 

10) That the RMF-6 designation of the Subject Lots, of the Lots of Record within 

the Plat of Marco Highland Addition, and of the Lots of Record within the 

Plat of Marco Highlands, was re-affirmed by Ordinance number 91-102, 

adopted October 30, 1991; 

11) That three (3) duplex structures were permitted and constructed on Lots 1A, 

5 & 7, Block 2, Marco Highlands on Lots of Record containing approximately 

7,405 to 7,840 square feet in 1991, 1992 and 1994, which appears to be less 

than the minimum lot size, following the adoption of Ord #91-102, and 

thereby affirming the continued legal nonconforming established by the 1965 

Collier County Zoning Regulations, as follows: 

a. Where a lot has an area less than the required minimum area or width 

for the district in which it is located, and was of record in Collier 

County at the time of adoption of this Resolution, said lot may be used 

for any use permitted in the district in which it is located 

12) That upon the Incorporation of the City of Marco Island, the Collier County 

Land Development Code, as adopted by Collier County Ord #91-102 became 

the transitional Land Development Code for the City of Marco Island and 

therefore the Subject Lots retained legal conforming status as to minimum 

area and minimum width established by the 1965 Collier County Zoning 

Regulations; 
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13) That, although City of Marco Island Ordinance number 2001-33 (adopted on 

November 5, 2001) amended Ordinance number 91-102 as the transitional 

Land Development Code for the City of Marco Island, it did not alter the legal 

nonconforming status of the Subject Lots established by the 1965 Collier 

County Zoning Regulations and as affirmed by the issuance of permits for 

and the construction of duplex units on Lots of Record currently within a 

RMF-6 district; 

14) That the City of Marco Island Land Development Code, Sec. 30-6. – 

Nonconformities states, in part: 

(a) Generally. Within the zoning districts established by the land 

development code or amendments that may later be adopted, there 

may exist lots, structures, uses of land, water and structures, and 

characteristics of which were lawful before this code was adopted 

or amended, but which would be prohibited, regulated, or 

restricted under the terms of this code or future amendments. It is 

the intent of this division to permit these nonconformities to 

continue until they are voluntarily renovated or removed as 

required by this code, but not to encourage their survival, and  

(d) Nonconforming lots of record. In any district, any permitted or 

permissible structure may be erected, expanded, or altered on any 

lot of record at the effective date of adoption or relevant 

amendment to this code. 

15) That a duplex is a permitted/permissible structure on the Subject Lots. 

Accordingly, the following Interpretation is requested: 

 

1. That a duplex structure may be erected on each of the Subject Lots of Record 

identified above at the platted area and width thereof consistent with the City 

and the County’s prior interpretation.  

 

In addition to the above, approval of this interpretation will resolve an inconsistency 

between the RMF-6 district regulations currently applied to the Subject Lots and the 

provisions of the City’s Comprehensive Plan.  The Dimensional Standards applicable in 

the RMF-6 district provides as follows: 

(1) Minimum lot area: Single-family, duplex and two-family 

dwellings: 7,260 square feet per dwelling unit. 

(2) Minimum lot width: 100 feet  

(5) Maximum density: Actual maximum density shall not exceed six 

dwelling units per acre 
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The Subject Lots, however, are within an area designated as High Density Residential on 

the City of Marco Island Comprehensive Plan 2040 Future Land Use Map. The High 

Density Residential Land Use Category contemplates Multi-Family and Townhouse 

dwellings at a maximum density of up to 16 dwelling units/acre (3,630 square feet per 

unit), Duplex development of the Subject Lots of Record will represent a density of 

approximately 10.7 dwelling units an acre, substantially less than the sixteen (16) dwelling 

units per acre contemplated by the Comprehensive Plan. In this context, it may be 

interesting to note that Ordinance number 91-102 contains provisions and supporting 

discussion regarding the decision not to eliminate the RMF-6 district but includes 

provisions to reduce the number of hardships that would result from its elimination. 

However, these provisions do not resolve the nonconformities created by increased lot area 

per dwelling unit and minimum lot width requirements enacted after the adoption of the 

1965 Collier County Zoning Regulations.  

 

Therefore, the requested Interpretation is not only consistent with the nonconforming status 

of the Subject Lots as established by the 1965 Collier County Zoning Code, the 

Interpretation is also consistent with the current City of Marco Island Comprehensive Plan. 

 

We are available to discuss at your convenience. 

 

We look forward to your favorable consideration of our request. 

 

Sincerely, 

 

 

Zachary W. Lombardo, Esq. 

 

 

 

 

Attachments 

#1 Plat – Marco Highlands Addition (Plat Book 3, Page 91, February 12, 1959) 

#2 Plat – Marco Highlands (Plat Book 3, Page 72, December 30, 1957) 

#3 Plat – Old Marco Village (Plat Book 6, Page 3, May 12, 1954) 

#4 Appraiser’s Summary Sheets, Marco Highlands Addition Lots 5-10 

#5 Appraiser’s Summary Sheets, Lots 1, 1A, 2, 3 & 5-7, Block 2, Plat of Marco Highlands 

#6 Appraiser’s Summary Sheet, Lot 19. Block 2, Plat of Old Marco Village 

#7 Zoning Map Excerpt (by Collier County Development Services) 
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ATTACHMENT 4 



Collier County Property Appraiser
Property Detail

Parcel ID 59131080005 Site Address
*Disclaimer 608 6TH AVE Site City MARCO ISLAND Site Zone

*Note 34145

Name / Address MORENCY, MICLAUDE

5553 SHOLTZ ST

UNIT B

City NAPLES State FL Zip 34113

Permits (Provided for reference purposes only. *Disclaimer. )
Tax Yr Issuer Permit # CO Date Tmp CO Final Bldg Type
1973 MARCO 73-1420 11/28/73
1992 MARCO 92-15125 11/02/92 ROOF, NO PICKUP

Land
 # Calc Code Units
10 SQUARE FOOT 8253.59

Building/Extra Features
 # Year Built Description Area Adj Area
10 1973 DUPLEX 2 UNITS 2004 2004

https://maps.google.com/?q=608+6TH+AVE%2C+MARCO+ISLAND%2C+FL+34145
https://maps.google.com/?q=608+6TH+AVE%2C+MARCO+ISLAND%2C+FL+34145


Collier County Property Appraiser
Property Detail

Parcel ID 59131040003 Site Address
*Disclaimer 618 6TH AVE Site City MARCO ISLAND Site Zone

*Note 34145

Name / Address ROPPO, JOE=& MELANIE

14628 BEAUFORT CIRCLE

City NAPLES State FL Zip 34119

Permits (Provided for reference purposes only. *Disclaimer. )
Tax Yr Issuer Permit # CO Date Tmp CO Final Bldg Type
1965 COUNTY 65-240
1994 COUNTY 93-9680 ADDITION
2019 MARCO ROOF-18-06681 ROOF

Land
 # Calc Code Units
10 SQUARE FOOT 8252.85

  Building/Extra Features
 # Year Built Description Area Adj Area
10 1965 DUPLEX 2 UNITS 1152 1319
20 1978 SCREEN PORCH 192 192

https://maps.google.com/?q=618+6TH+AVE%2C+MARCO+ISLAND%2C+FL+34145
https://maps.google.com/?q=618+6TH+AVE%2C+MARCO+ISLAND%2C+FL+34145


Collier County Property Appraiser
Property Detail

Parcel ID 59131000001 Site Address
*Disclaimer 626 6TH AVE Site City MARCO ISLAND Site Zone

*Note 34145

Name / Address SUNNY HARBOR LLC

4860 MAHOGANY RIDGE DR

City NAPLES State FL Zip 34119

Permits (Provided for reference purposes only. *Disclaimer. )
Tax Yr Issuer Permit # CO Date Tmp CO Final Bldg Type
1965 COUNTY 65-268
1999 MARCO 980434 06/25/99 OTHER
2007 MARCO 053799 01/13/06 OTHER
2024 MARCO MFAA-23-00406 09/06/23 INTERIOR

Land
 # Calc Code Units
10 SQUARE FOOT 8252.31

  Building/Extra Features
 # Year Built Description Area Adj Area
10 1965 DUPLEX 2 UNITS 1152 1165
20 2006 SCREEN PORCH 210 210

30 2006 ALUMINUM
PORCH 40 40

40 2006 SCREEN PORCH 230 230

https://maps.google.com/?q=626+6TH+AVE%2C+MARCO+ISLAND%2C+FL+34145
https://maps.google.com/?q=626+6TH+AVE%2C+MARCO+ISLAND%2C+FL+34145


Collier County Property Appraiser
Property Detail

Parcel ID 59130920001 Site Address
*Disclaimer 634 6TH AVE Site City MARCO ISLAND Site Zone

*Note 34145

Name / Address K A 2 LLC

100 STATE STREET

11TH FLOOR

City BOSTON State MA Zip 02109

Permits (Provided for reference purposes only. *Disclaimer. )
Tax Yr Issuer Permit # CO Date Tmp CO Final Bldg Type
2004 MARCO 033369 09/02/03 ROOF
2024 MARCO SF-23-07227 02/27/24 INTERIOR

Land
 # Calc Code Units
10 SQUARE FOOT 8250.5

  Building/Extra Features
 # Year Built Description Area Adj Area
10 1971 DUPLEX 2 UNITS 1300 1494

20 1978 CONCRETE
DECKING 300 300

https://maps.google.com/?q=634+6TH+AVE%2C+MARCO+ISLAND%2C+FL+34145
https://maps.google.com/?q=634+6TH+AVE%2C+MARCO+ISLAND%2C+FL+34145


Collier County Property Appraiser
Property Detail

Parcel ID 59130880002 Site Address
*Disclaimer 642 6TH AVE Site City MARCO ISLAND Site Zone

*Note 34145

Name / Address K A 2 LLC

100 STATE STREET

11TH FLOOR

City BOSTON State MA Zip 02109

Permits (Provided for reference purposes only. *Disclaimer. )
Tax Yr Issuer Permit # CO Date Tmp CO Final Bldg Type
1972 MARCO 71-1409 03/02/72
1989 MARCO 88-3919 03/31/89 NO PICKUP
2004 MARCO 033371 08/25/03 ROOF

Land
 # Calc Code Units
10 SQUARE FOOT 8250.91

  Building/Extra Features
 # Year Built Description Area Adj Area
10 1972 DUPLEX 2 UNITS 1300 1491

https://maps.google.com/?q=642+6TH+AVE%2C+MARCO+ISLAND%2C+FL+34145
https://maps.google.com/?q=642+6TH+AVE%2C+MARCO+ISLAND%2C+FL+34145


Collier County Property Appraiser
Property Detail

Parcel ID 59130840000 Site Address
*Disclaimer 650 6TH AVE Site City MARCO ISLAND Site Zone

*Note 34145

Name / Address K A 2 LLC

100 STATE STREET

11TH FLOOR

City BOSTON State MA Zip 02109

Permits (Provided for reference purposes only. *Disclaimer. )
Tax Yr Issuer Permit # CO Date Tmp CO Final Bldg Type
2004 MARCO 033370 08/18/03 ROOF
2024 MARCO SF-23-07226 02/27/24 INTERIOR

Land
 # Calc Code Units
10 SQUARE FOOT 8251.16

  Building/Extra Features
 # Year Built Description Area Adj Area
10 1972 DUPLEX 2 UNITS 1300 1491

https://maps.google.com/?q=650+6TH+AVE%2C+MARCO+ISLAND%2C+FL+34145
https://maps.google.com/?q=650+6TH+AVE%2C+MARCO+ISLAND%2C+FL+34145


ATTACHMENT 5 



Collier County Property Appraiser
Property Detail

Parcel ID 59080240006 Site Address
*Disclaimer 150 1ST AVE Site City MARCO ISLAND Site Zone

*Note 34145

Name / Address MARCO LAKESIDE INN LLC

17595 S TAMIAMI TRL #120

City FORT MYERS State FL Zip 33908

Permits (Provided for reference purposes only. *Disclaimer. )
Tax Yr Issuer Permit # CO Date Tmp CO Final Bldg Type
1972 MARCO 71-1482 03/31/72
2009 MARCO 084624 11/06/08 ROOF
2015 MARCO SITE-14-6071 07/17/18 OTHER

Land
 # Calc Code Units
10 SQUARE FOOT 7788.98

  Building/Extra Features
 # Year Built Description Area Adj Area
10 1972 DUPLEX 2 UNITS 1300 1494

https://maps.google.com/?q=150+1ST+AVE%2C+MARCO+ISLAND%2C+FL+34145
https://maps.google.com/?q=150+1ST+AVE%2C+MARCO+ISLAND%2C+FL+34145


Collier County Property Appraiser
Property Detail

Parcel ID 59080200004 Site Address
*Disclaimer 158 1ST AVE Site City MARCO ISLAND Site Zone

*Note 34145

Name / Address MARCO LAKESIDE INN LLC

17595 S TAMIAMI TRL #120

City FORT MYERS State FL Zip 33908

Permits (Provided for reference purposes only. *Disclaimer. )
Tax Yr Issuer Permit # CO Date Tmp CO Final Bldg Type
1972 MARCO 71-1481 03/31/72
2015 MARCO SITE-14-6070 07/17/18 OTHER
2019 MARCO ROOF-18-00167 03/19/18 ROOF

Land
 # Calc Code Units
10 SQUARE FOOT 7789.97

  Building/Extra Features
 # Year Built Description Area Adj Area
10 1972 DUPLEX 2 UNITS 1300 1494

https://maps.google.com/?q=158+1ST+AVE%2C+MARCO+ISLAND%2C+FL+34145
https://maps.google.com/?q=158+1ST+AVE%2C+MARCO+ISLAND%2C+FL+34145


Collier County Property Appraiser
Property Detail

Parcel ID 59080160005 Site Address
*Disclaimer 164 1ST AVE Site City MARCO ISLAND Site Zone

*Note 34145

Name / Address GAR OF MARCO LLC

606 BALD EAGLE DR #301

City MARCO ISLAND State FL Zip 34145

Permits (Provided for reference purposes only. *Disclaimer. )
Tax Yr Issuer Permit # CO Date Tmp CO Final Bldg Type
1972 MARCO 71-1446 03/31/72
1978 MARCO 77-3622 GARAGE

Land
 # Calc Code Units
10 SQUARE FOOT 7789.46

  Building/Extra Features
 # Year Built Description Area Adj Area
10 1972 DUPLEX 2 UNITS 1300 1494
20 1978 GARAGE 352 352

https://maps.google.com/?q=164+1ST+AVE%2C+MARCO+ISLAND%2C+FL+34145
https://maps.google.com/?q=164+1ST+AVE%2C+MARCO+ISLAND%2C+FL+34145


Collier County Property Appraiser
Property Detail

Parcel ID 59130120005 Site Address
*Disclaimer 172 1ST AVE Site City MARCO ISLAND Site Zone

*Note 34145

Name / Address JAP RENTAL PROPERTIES LLC

14115 MIRROR CT

City NAPLES State FL Zip 34114

Permits (Provided for reference purposes only. *Disclaimer. )
Tax Yr Issuer Permit # CO Date Tmp CO Final Bldg Type
1988 MARCO 88-1745 12/06/88 RESIDENCE
2023 MARCO WD-22-07298 01/10/23 OTHER

Land
 # Calc Code Units
10 SQUARE FOOT 7801.03

  Building/Extra Features
 # Year Built Description Area Adj Area
10 1978 GARAGE 352 352
20 1988 DUPLEX 2 UNITS 1560 1564

https://maps.google.com/?q=172+1ST+AVE%2C+MARCO+ISLAND%2C+FL+34145
https://maps.google.com/?q=172+1ST+AVE%2C+MARCO+ISLAND%2C+FL+34145


Collier County Property Appraiser
Property Detail

Parcel ID 59080320007 Site Address
*Disclaimer

111 MARCO LAKE
DR Site City MARCO

ISLAND
Site Zone

*Note 34145

Name / Address JAP RENTAL PROPERTIES LLC

14115 MIRROR CT

City NAPLES State FL Zip 34114

Permits (Provided for reference purposes only. *Disclaimer. )
Tax Yr Issuer Permit # CO Date Tmp CO Final Bldg Type
1992 MARCO 91-100365 05/14/92 RESIDENCE
2007 MARCO 060401 ROOF
2023 MARCO WD-22-07844 01/10/23 OTHER
2024 MARCO WD-22-06984 01/10/23 INTERIOR, NO PICKUP

Land
 # Calc Code Units
10 SQUARE FOOT 8147.53

  Building/Extra Features
 # Year Built Description Area Adj Area
10 1992 DUPLEX 2 UNITS 1922 2022

https://maps.google.com/?q=111+MARCO+LAKE+DR%2C+MARCO+ISLAND%2C+FL+34145
https://maps.google.com/?q=111+MARCO+LAKE+DR%2C+MARCO+ISLAND%2C+FL+34145


Collier County Property Appraiser
Property Detail

Parcel ID 59080360009 Site Address
*Disclaimer 253 2ND AVE Site City MARCO ISLAND Site Zone

*Note 34145

Name / Address RUFENER REAL ESTATE HOLDINGS

PO BOX 1353

City MARCO ISLAND State FL Zip 34146

Permits (Provided for reference purposes only. *Disclaimer. )
Tax Yr Issuer Permit # CO Date Tmp CO Final Bldg Type
1991 MARCO 90-4939 RESIDENCE
2005 MARCO 044299 01/25/05 ROOF

Land
 # Calc Code Units
10 SQUARE FOOT 7786

  Building/Extra Features
 # Year Built Description Area Adj Area
10 1991 DUPLEX 2 UNITS 1922 2014

https://maps.google.com/?q=253+2ND+AVE%2C+MARCO+ISLAND%2C+FL+34145
https://maps.google.com/?q=253+2ND+AVE%2C+MARCO+ISLAND%2C+FL+34145


Collier County Property Appraiser
Property Detail

Parcel ID 59080400008 Site Address
*Disclaimer 261 2ND AVE Site City MARCO ISLAND Site Zone

*Note 34145

Name / Address BURRUS, TRICIA

TONY ROSA

261 2ND AVE # B

City MARCO ISLAND State FL Zip 34145-2835

Permits (Provided for reference purposes only. *Disclaimer. )
Tax Yr Issuer Permit # CO Date Tmp CO Final Bldg Type
2003 MARCO 022793 09/30/08 ADDITION

Land
 # Calc Code Units
10 SQUARE FOOT 7788.11

  Building/Extra Features
 # Year Built Description Area Adj Area
10 1984 DUPLEX 2 UNITS 1808 1941

https://maps.google.com/?q=261+2ND+AVE%2C+MARCO+ISLAND%2C+FL+34145
https://maps.google.com/?q=261+2ND+AVE%2C+MARCO+ISLAND%2C+FL+34145


ATTACHMENT 6 



Collier County Property Appraiser
Property Detail

Parcel ID 64612000007 Site Address
*Disclaimer 857 PALM ST Site City MARCO ISLAND Site Zone

*Note 34145

Name / Address MARCO MCKIBBON LLC

PO BOX 896

City GAINESVILLE State GA Zip 30503

Permits (Provided for reference purposes only. *Disclaimer. )
Tax Yr Issuer Permit # CO Date Tmp CO Final Bldg Type
1973 COUNTY 1971-1680 03/20/72
1979 COUNTY 1978-1232
2001 MARCO 2000-581
2001 MARCO 991787 04/05/00

Land
 # Calc Code Units
10 SQUARE FOOT 11872.98

  Building/Extra Features
 # Year

Built Description Area Adj
Area

10 2000 DUPLEX 2 UNITS 3468 4080
20 2000 SPA 72 72

30 2000 KEYSTONE/SCULPTURED
CONCRETE 789 789

40 2000 DOCK 348 348
50 1972 SEA WALL 129 129

https://maps.google.com/?q=857+PALM+ST%2C+MARCO+ISLAND%2C+FL+34145
https://maps.google.com/?q=857+PALM+ST%2C+MARCO+ISLAND%2C+FL+34145


ATTACHMENT 7 



COLLIER COUNTY 

 

HISTORICAL ZONING MAP 
 
 

 
 
 
 
 
 



CITY of MARCO ISLAND 

 

ZONING MAPS 
 

 
 
 

 



Exhibit “B” 














































































































































































































































































































































































































































	Applicable Sections of the Marco Island Land Development Code Sec 304 and 305: 
	Company: 
	Name: 3200 Tamiami Trail N. Ste 200, Naples, FL 34103
	Street: (239) 649-6555
	E-Mail: zlombardo@wpl-legal.com
	Subject Site: 
	C_2:  59130760009; 59130680008;  59130800008;  59130720007
	Property OwnersAgent Name: 666 6TH AVENUE LLC; 682 6TH AVE LLC; 658 6TH AVENUE LLC; 674 6TH AVE LLC C/O Zachary W. Lombardo, Esq. of Woodward, Pires & Lombardo, P.A.
	the space be 1: Please see attached narrative.
	the space be 2: 
	Drive Marco Island Florida 34145  Attn Growth Management Department: 
	Date: 5/14/2025


