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HELFMAN COLE + ERMAN
MEMORANDUM
To: City Council
From: Alan L. Gabrie], City Attor .&/ A W
Date: March 20, 2026

Subject: Shark Fishing From City Beaches

Shark fishing is a legal activity in the state of Florida subject to regulations
and restrictions placed on this activity by the Florida Wildlife Commission (“FWC").
The FWC regulates shark fishing by requiring a shark fishing permit and the
completion of a Shore Based Shark Smart Fishing Educational course prior to
obtaining the permit. In addition, certain related fishing techniques are banned
such as deploying bait to attract sharks by releasing a “chum” into the water and by
prohibiting the catching, keeping, and killing of many designated shark species.!

Section 379.2412, Florida Statutes, entitled “State Preemption Of Power To
Regulate” expressly reserves to the state the power to regulate the taking or
possession of saltwater fish as defined in section 379.101, Florida Statutes. Sharks
are defined as a member of the class of saltwater fish covered by this statute.
Although this statute preemptslocal government from regulating certain activities
related to saltwater fishing, the law grants to local government, “for reasons of
protecting the public health, safety, or welfare,” the authority to regulate “saltwater
fishing from real property owned by that local government,” which includes sharks.

The City of Marco Island (“City”) enacted the Marco Island Beach
Management and Vessel Control Ordinance in 1998 (Ord. No. 98-12). Section 54-
36(g) of the Ordinance states that “fishing while on the beach or within 1,000 feet
from the shore to fish for sharks or to fish by those methods commonly known as
chumming or blood baiting shall be regulated by state law”. The City’'s Ordinance
is consistent with the FWC regulations concerning the permitted fishing
techniques and does not adopt any added guidelines.

1 To shark fish from the Florida shore, anglers sixteen and older must obtain a shore-based shark fishing permit
annually from FWC by completing an online educational course. A regular state saltwater fishing license is also
required. Anglers must have the permit with them while shark fishing.
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Given that the public beaches found within the City boundaries are not City
owned, the question of whether the power delegated to local government to regulate
saltwater fishing under Section 379.2412 is limited to only those local governments
which own the real property (the beaches) within its municipal boundaries is
paramount.

The answer whether the City may regulate beach activities, specifically
shark fishing, is found in Florida Attorney General Opinion 2002-38 (“Opinion”).
This Opinion examined the authority of a local government to regulate the dry sand
part of the beach within its corporate limits. The Opinion concluded that the
municipality could “regulate in a reasonable manner the beach within its corporate
limits to protect the public health, safety, and welfare” as long the regulations “have
arational relation to and be reasonably designed to accomplish a purpose necessary
for the protection of the public". A copy of this Opinion is attached for your
convenience.

Of significance to the City is the verbiage in the Opinion maintaining that dry
sand beach “regulation(s) may be accomplished regardless of the ownership” of this
real property, “with the exception of state ownership”.

Since this Opinion reaffirms the right of a municipality to regulate dry sand
beach activities on its beaches irrespective of beach ownership, the City may
lawfully amend Ordinance “to provide for the regulation of public use and conduct
on the beach”, that applies to shark fishing. In that Section 379.2412, Florida
Statutes, does preempt the City's ability to regulate saltwater fishing activities, the
City may “for reasons of protecting the public health, safety, or welfare” adopt
reasonable rules and regulations (such as time and place) to control this activity
away from crowded beach areas for the purpose of protecting swimmers and
beachgoers. For example, fishing equipment management rules, together with time
and place regulations, may be designed to carry out a purpose necessary for the
protection of the public.

Without definitive facts and findings by the City that shark fishing should be
banned from the City’s beaches, and that such a ban is in the interest of protecting
the public safety, health and welfare of those who frequent the City's public beaches,
however, such amendments may be found to be inconsistent with state law.

Attachment: AGO 2002-38
cc:  Police Chief
Interim City Manager

City Clerk
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REGULATION OF DRY SAND PORTION OF BEACH

Number: AGO2002-38
Issued May 23,2002
Subject: Regulation of dry sand portion of beach

The Honorable Charles W. Mortis
Sheriff, Okaloosa County

1250 Eglin Parkway

Shalimar, Florida 32579-1234

The Honorable Craig H. Barker
Mayor of Destin

4200 Two Trees Road

Destin, Florida 32541

RE: MUNICIPALITIES-SHERIFFS-LAW ENFORCEMENT-BEACHES- regulation of dry sand portion of beaches.

Dear Sheriff Morris and Mayor Barker:
You have asked for my opinion on substantially the following questions:

1. Whether the City of Destin is authorized to apply its beach management ordinance to certain identified dry sand a#~ - of
the beach regardless of the ownership or legal control of these areas and regardless of whether the public has beet A
expressly or impliedly allowed use of that area by a private property owner who may hold title to such area?
2. Whether the City of Destin's authority to apply the beach management ordinance to the dry sand portion of tl his

dependent on the existence of a customary right of recreational use by the general public as enunciated by the Sup.<me
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Court of the State of Florida in City of Daytona Beach v. Tona-Rama, Inc.[1]?

3. Whether a private property owner holding title to certain dry sand areas of the beach falling within the area defined as
"beach" within the beach management ordinance may utilize local law enforcement and enforcement of state trespass
laws to curtail or discourage the public's right of customary use to this same dry sand area of the beach?

In sum:

1. The City of Destin may regulate in a reasonable manner the beach within its corporate limits to protect the public health,
safety, and welfare, This regulation must have a rational relation to and be reasonably designed to accomplish a purpose
necessary for the protection of the public. The city may not exercise its police power in an arbitrary, capricious, or
unreasonable manner. Such regulation may be accomplished regardless of the ownership of this area, with the exception
of state ownership, and without regard to whether the public has been expressly or impliedly allowed to use that area of
the beach by a private property owner who may hold title to the property.

2. The right of a municipality to regulate and control dry sand beach property within its municipal boundaries is not
dependent on the finding of the Florida Supreme Court in City of Daytona Beach v. Tona-Rama, Inc.

3. Private property owners who hold title to dry sand areas of the beach falling within the jurisdictional limits of the City of
Destin may utilize local law enforcement for purposes of reporting incidents of trespass as they occur.

According to your letters, the City of Destin has no municipal police force. Rather, the city has contracted with the
Okaloosa County Sheriff's Department for the provision of law enforcement services within the city limits.

The city has recently adopted a beach management ordinance, Ordinance No. 350, to provide for the regulation of public
use and conduct on the beach. The beach management ordinance applies to the "beaches" within the city limits, which
are defined as "the soft sand portion of land lying seaward of a retaining wall, seawall, or line of permanent vegetation and
landward of the mean high water line."[2] The beach management ordinance specifically regulates a number of categories
of use and conduct on the beach. Examples of regulated use and conduct are a prohibition on the possession of glass
containers; restrictions on animals on the beach; restrictions on wheeled vehicle use; prohibition of open fires; prohibition
of overnight camping; outlawing of shark fishing by chumming or blood baiting; prohibition of use of aircraft on the beach;
and regulation of sound amplification.[3] The ordinance also outlaws breach of the peace and disorderly conduct and

prohibits littering and removal of sand.[4]

The city's beach management ordinance does not expressly specify that it be applied only on public land or land on which
the public has been expressly granted a right of use and access. You recognize, therefore, that the ordinance as written
applies to all areas falling within the definition of "beach," regardless of whether such areas are located on public or
private property and regardless of whether the public has been expressly or impliedly allowed to use such areas by a

private property owner.

Question One

Your first question deals with municipal regulation of privately owned real property within jurisdictional boundarie.

Section 2(b), Article VIll, Florida Constitution, provides that:

https://www.myfloridalegal.com/ag-opinions/regulation-of-dry-sand-portion-of-beach 2/8
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"Municipalities shall have governmental, corporate and proprietary powers to enable them to conduct municipal
government, perform municipal functions and render municipal services, and may exercise any power for municipal
purposes except as otherwise provided by law. ., "

The Florida Supreme Court has stated that this constitutional provision "expressly grants to every municipality in this state
authority to conduct municipal government, perform municipal functions, and render municipal services."[5] The court
stated, in the City of Sunrise case, that the only limitation on the power of municipalities under this constitutional section
is that such power must be exercised for a valid municipal purpose. As determined by the court, "[lJegislative statutes are
relevant only to determine limitations of authority" and municipalities need no further authorization from the Legislature
to conduct municipal government.[6] Section 166.021(1), Florida Statutes, grants municipalities "the governmental,
corporate, and proprietary powers to enable them to conduct municipal government, perform municipal functions, and
render municipal services, and [to] exercise any power for municipal purposes, except when expressly prohibited by law."

Generally, a municipality has civil and criminal jurisdiction over property within its corporate boundaries and may thus
regulate and restrict certain activities reasonably calculated to protect the public health, safety, and welfare.[7] This
municipal regulatory power is subject to the state's paramount power to regulate and control the use of its sovereign
lands. To the extent that any regulation has been preempted by the state or is inconsistent with general law or with
regulations adopted by the state, any attempted municipal regulation would be invalid.[8] Further, valid municipal
regulations must be reasonable and nondiscriminatory, and they must tend to promote the public health, safety, morals,

or general welfare.[9]

An additional limitation on a municipality's power to regulate in this area and a corollary to the requirement that these
regulations must further the public health, safety, and welfare is the requirement that such regulation not violate the
constitutional protections afforded to the public for the use of and access to state sovereignty lands.[10]

Thus, it is my opinion that the City of Destin may regulate in a reasonable manner the beach within its corporate limits to
protect the public health, safety, and welfare if this regulation has a rational relation to, and is reasonably designed to
accomplish, a purpose necessary for the protection of the public. The city may not exercise its police power in an arbitrary,
capricious, or unreasonable manner. It may not exercise its police power over those activities or subjects and in those
areas that have been preempted to the state or that are in conflict with the state's paramount power to regulate and
control its sovereigh lands held in trust for all the people of the state; nor may it arbitrarily restrict or abrogate
constitutionally recognized and protected "trust doctrine" rights.[11]

Question Two

You ask whether the City of Destin's authority to apply its beach management ordinance to areas within the city's
jurisdictional boundaries is dependent on the Florida Supreme Court's decision in City of Daytona Beach v. Tona-Rama,
Inc. As indicated by my response to Question One, the city has civil and criminal jurisdiction over property within its
corporate boundaries, and thus has the power to regulate and restrict activities reasonably calculated to protect the
public health, safety, and welfare. This conclusion is hot dependent on the Florida Supreme Court's decision in the Tona-

Rama case.

The Tona-Rama case recognizes the common law principle of "customary use" by the public of Florida's dry sand b.
The court held that if the public's recreational use of a privately owned sandy area adjacent to the mean high tide has
been ancient, reasonable, without interruption, and free from dispute, such use, as a matter of custom, should r

interfered with by the owner. However, the owner is allowed to make any use of his property that is consistent w h
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pl',lbll'c use and is not calculated to interfere with the exercise of the right of the public to enjoy the dry sandy area as a
recreational adjunct of the wet sand or foreshore area, which is held by the state in trust for the people.[12]

In Tona-Rama the defendant owned waterfront property in Daytona Beach on which he operated an ocean pier as a
recreation center and tourist attraction. He secured a permit for and constructed an observation tower on an area of dry
sand on his property. The observation tower was a part of the pier and could only be entered from the pier.

The plaintiff operated an observation tower near the site of defendant's pier and protested the issuance of the permit.
Plaintiff alleged that by continuous use of the property for more than twenty years, the public had acquired an exclusive

prescriptive right to use the defendant's land.

While the Court has recognized such a right under proper circumstances, it rejected the notion of a prescriptive right under
the facts presented by the Tona-Rama case. As the court noted,

"If the use of an alleged easement is not exclusive and not inconsistent with the rights of the owner of the land to its use
and enjoyment, it would be presumed that such use is permissive rather than adverse. Hence, such use will never ripen

into easement."[13]

While the court rejected a finding of a public easement in the property, it acknowledged the historical right of the public to

use Florida's beaches:

"We recognize the propriety of protecting the public interest in, and right to utilization of, the beaches and oceans of the
State of Florida. No part of Florida is more exclusively hers, nor more properly utilized by her people than her beaches. And
the right of the public of access to, and enjoyment of, Florida's oceans and beaches has long been recognized by this

Court."[14]

The court recognized the "customary rights doctrine" or "customary right of use doctrine" as it is employed to afford the

public full use of beach property in Florida:

"If the recreational use of the sandy area adjacent to mean high tide has been ancient, reasonable, without interruption
and free from dispute, such use, as a matter of custom, should not be interfered with by the owner, However, the owner
may make any use of his property which is consistent with such public use and not calculated to interfere with exercise of
the right of the public to enjoy the dry sand area as a recreational adjunct of the wet sand or foreshore area."

This right of customary use of the dry sand area of the beaches by the public does not create any interest in the land itself.
Although this right of use cannot be revoked by the land owner, it is subject to appropriate governmental regulation and

may be abandoned by the public.[15]

The court concluded:

"The general public may continue to use the dry sand area for their usual recreational activities, not because the public
has any interest in the land itself, but because of a right gained through custom to use this particular area of the ber

they have without dispute and without interruption for many years."[16]

In any particular case, however, whether this "customary right of use" exists in a particular piece of property is a
question of law and fact that must be resolved judicially. As the Fifth District Court of Appeal recently recognizec,

https://iwww.myfloridalegal.com/ag-opinions/regulation-of-dry-sand-portion-of-beach
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case of Reynolds v. County of Volusia,[17] "[t]hat doctrine requires the courts to ascertain in each case the degree of
customary and ancient use the beach has been subjected to and, in addition, to balance whether the proposed use of the
land by the fee owners will interfere with such use enjoyed by the public in the past."[18]

The right of a municipality to regulate and control dry sand beach property within its municipal boundaries is not
dependent on the finding of the Florida Supreme Court in City of Daytona Beach v. Tona-Rama, Inc. However, that case
establishes the "customary use" doctrine in Florida, which may be relied on and would provide direction in cases involving

private property rights and trespass.

Question Three

Your third question relates to the use of local law enforcement by private property owners to enforce trespass laws to
curtail or discourage the public's right of customary use to the dry sand areas of the beach.

The City of Destin is authorized to regulate the dry sand portions of the beach within its jurisdictional boundaries under
the terms discussed above. However, portions of this property are subject to private ownership and until a court
establishes a "customary right of use" by the public in such real property, the fee owners thereof may make complaints of

trespass to local law enforcement officers as they occur.

Pursuant to section 810.09(1)(a), Florida Statutes, "[a] person who, without being authorized, licensed, or invited, willfully
enters upon or remains in any property other than a structure or conveyance. . . [a]s to which notice against entering or
remaining is given . .. commits the offense of trespass on property other than a structure or conveyance."[19]

Section 810.09(2)(b), provides that:

"If the offender defies an order to leave, personally communicated to the offender by the owner of the premises or by an
authorized person .. . the offender commits a misdemeanor of the first degree, punishable as provided in s, 775.082 or s.

775.083."[20]

Thus, to commit a trespass, the offender must defy an order to leave that has been personally communicated to him by

the owner of the premises or some other authorized person.

This office, in Attorney General's Opinion 90-08 considered whether on-duty police officers could be pre-authorized to act
as the agents of a private landowner for the purpose of communicating to alleged trespassers an order to leave the private
property pursuant to section 810.09(2)(b), Florida Statutes. The facts of that opinion involved the Jupiter Inlet Beach Club,
Inc., which owned a parcel of land within the Town of Jupiter Inlet Colony. Access to the lands and the facilities located
thereon was limited to members and guests of the private club. Representatives of the club proposed to authorize, in
advance of any actual incident, all town police officers to act as the club's agent in ordering alleged offenders to leave the
beach club's premises. This office rejected the proposal to authorize local law enforcement officers to be designated as the
agents of private persons. As the opinion noted, the Florida Constitution prohibits the use of public funds for a private
purpose.[21] The pre-authorization of on-duty law enforcement officers to act as agents of private landowners in warning
individuals to leave private property appeared to this office to serve primarily a private, not public, purpose. A

Thus, it is my opinion that private property owners who hold title to dry sand areas of the beach falling within the
jurisdictional limits of the City of Destin may utilize local law enforcement for purposes of reporting incidents of ’
upon their property on a case-by-case basis. However, local law enforcement officers may not be pre-authorizec.

'SS
.as
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agents of private landowners for the purpose of communicating orders to their property on a case-by-case basis, nor may
local law enforcement officers be pre-authorized to act as agents of private landowners for the purpose of communicating
orders to leave private property to alleged trespassers pursuant to section 810.09(2)(b), Florida Statutes.

Sincerely,

Robert A. Butterworth
Attorney General

RAB/tgh

[1]1 294 So. 2d 73 (Fla. 1974).

[2] City of Destin Ordinance No. 350, s. 6D.

[3] Seeid., s. TA-F, 1 and K.

[4] See supran. 2,s. TL-N.,

[5] State v. City of Sunrise, 354 So. 2d 1206, 1209 (Fla. 1978).

[6] Supraat 1209. See also City of Miami Beach v. Forte Towers, Inc., 305 So. 2d 764 (Fla, 1974).

[7] See 64 C.J.S. Municipal Corporationsss. 1816 (1950); Carter v. Town of Palm Beach, 237 So. 2d 130 (Fla. 1970); City of
Miami Beach v. Texas Co., 194 So. 368 (Fla. 1940); Metropolitan Dade County v. Pierce, 236 So. 2d 202 (Fla. 3d DCA 1970);
and Ops. Att'y Gen. Fla, 96-49 (1996), 85-47 (1985), 79-71 (1979), 77-139 (1977) and 60-139 (1960).

[8] Sees. 166.021, Fla. Stat.; City of Miami Beach v. Forte Towers, Inc., 305 So. 2d 764 (Fla. 1974); and Ops. Att'y Gen. Fla, 78-
141 (1978), 75-167 (1975), and 74-286 (1974).

[9] See 64 C.J.S. Municipal Corporationss. 1818c, p. 301 (1950).

[10] SeeArt. X, s. 11, Fla. Const. (title to land under navigable waters within boundaries of state which have not been
alienated are held by the state by virtue of its sovereignty in trust for all the people); McDowell v. Trustees of Internal
Improvement Fund of State of Florida, 90 So. 2d 715 (Fla. 1956); White v. Hughes, 190 So. 446 (Fla. 1939); Op. Att'y Gen. Fla.
79-71 (1979) (foreshore area of beaches between mean high and low water marks and under Ch. 161 area seaward of
beach erosion control line, the traditional uses for which are fishing, swimming, boating and other public purposes
authorized by law, are held in trust for the public.) And see Carter v. Town of Palm Beach, 237 So. 2d 130 (Fla. 1970),
wherein the Court held that while the town may regulate and control surfing and skimming in areas subject to its
jurisdiction and may prohibit these activities at certain places along the beach, the complete prohibition of this spc

arbitrary and unreasonable.
[11] See AGO's 96-49 (1996) (municipality may prohibit unauthorized trespass on or unauthorized mooring of bo
privately-owned dock located on state-owned submerged lands within municipal corporate limits); 92-86 (1992) y
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may regulate dogs on the beach); 79-71 (1979) (municipality may enact ordinance to control beach erosion in area of

beach within its territorial limits).

[12] See294 So. 2d at 78.

[13] /d. at p. 76.

[14] Supran. 12 at p. 75.

[15] Supran.12 atp. 78.

[16] Supran. 12 at p. 78.

[17] 659 So. 2d 1186 (Fla. 5th DCA 1995).
[18] /d. at 1190.

[19] Section 810.09(1)(a)1. and 2., Fla. Stat.

[20] The Supreme Court of Florida has stated that "'[cJommon understanding' dictates that the phrase 'other authorized
person'is to be read in light of the preceding phrase ‘owner of the premises' . ... In regard to private land, an 'authorized
person' is one who receives either express or implied authorization from the owner. See State v. Dye, 346 So. 2d 538, 541

(Fla. 1977).

[21] Article VI, s. 10, Fla. Const.
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ORDINANCE NO. 2026-4800

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, BY AMENDING CHAPTER 10, ENTITLED “ANIMALS,”
BY CREATING SECTION 10-21, ENTITLED “SHORE-BASED SHARK FISHING
PROHIBITED; DEFINITIONS; PENALTIES” TO PROVIDE DEFINITIONS,
PROHIBITIONS AND PENALTIES; AND PROVIDING FOR REPEALER,
SEVERABILITY, CODIFICATION, AND AN EFFECTIVE DATE.

WHEREAS, shore-based shark fishing requires the use of heavy fishing gear, long lengths
of line, and large hooks that, when deployed from crowded beaches or public piers, create
entanglement and injury hazards for swimmers, surfers, waders, and other shoreline users; and

WHEREAS, the practice of deploying baited shark rigs into near-shore waters—often
through wading or paddling offshore—conflicts with normal recreational use of City beaches and
increases the risk of human-shark interactions in areas designated for bathing; and

WHEREAS, sharks and all aquatic life are also important to the biodiversity of the coastal
waters in the City and in the State of Florida; and

WHEREAS, the City has observed incidents of deceased sharks located along its shores
and the shores of nearby municipalities, apparently resulting from fishing or the catching and
mishandling of sharks in nearby waters; and

WHEREAS, such incidents raise serious concerns regarding animal cruelty, marine
ecosystem health, and the negative visual and environmental impacts to the beaches in the City,
which are the City's most valuable natural and tourism asset; and

WHEREAS, it is in the best interest of the City to establish reasonable regulations regarding
fishing from the beach and shore, including any structure attached to the beach or shore; and

WHEREAS, the Mayor and City Commission desire to eliminate shark fishing from the
beaches or shores of the City irrespective of permits or licenses issued or obtained pursuant to 50
C.F.R. § 635.4 or Chapter 68B-44 of the Florida Administrative Code; and

WHEREAS, the City Commission finds that prohibiting shore-based shark fishing is
necessary to reduce conflicts, avoid dangerous conditions, and protect the public health, safety, and
welfare of residents and visitors who rely on City beaches and piers for safe recreation; and

WHEREAS, the Mayor and City Commission also find it necessary and appropriate to
prevent the intentional or negligent capture, injury, or killing of sharks within or adjacent to City
waters and to protect endangered marine life and native species by adoption of this Ordinance.

NOW, THEREFORE, BE IT DULY ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, AS FOLLOWS:

SECTION 1. That Section 10-21 of the City Code shall be created as follows, and as hereinafter
set forth below:



CHAPTER 10 - ANIMALS

* * *

Sec. 10-21. Shore-based shark fishing prohibited; definitions; penalties.

(a) Definitions. For purposes of this section, the following terms shall have the definitions
provided herein.

(1) Shark shall have the same meaning as set forth in Florida Administrative Code section

68B-44.002(2).

(2) Shore-based shark fishing shall mean the targeting or harvesting of any species
of shark when fishing from the shore, wade fishing, or fishing from any structure

attached to the shore including, but not limited to, any bridge, pier, dock, or jetty. Fishing
from the shore, or any structure attached to the shore, by or with any of the following

gear or methods, shall constitute shore-based shark fishing irrespective of the species
targeted or harvested.

Fishing with a metal leader greater than four (4) feet in length.
Using a fighting belt, fighting harness, or similar device in conjunction with a fishing

rod to give the angler a mechanical advantage when reeling in a fish.

Deploying bait by any means other than casting from the shore or casting while wade

fishing, including, but not limited to, transporting or dropping the bait by or from a

vessel, surfboard, drone, or by swimming.

Deploying a baited hook for which the maximum distance measured between two
points inside the curve created by the hook exceeds 1.1 inches, when measured at

the widest dimension.

= e
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(b) Prohibitions.

(1) Notwithstanding the possession of a permit or license issued pursuant to Florida
Administrative Code section 68B-44.009(3) or 50 C.F.R. section 635.4, no person shall
participate in shore-based shark fishing in the jurisdictional waters of the City.

(2) Any person who accidentally catches a shark in violation of this section 10-21 while
fishing from the shore shall immediately release such shark at the site of capture,
without unnecessary harm. Delaying the release of a shark for any period of time
longer than necessary to remove the hook or other fishing tackle is prohibited. If the
hook cannot be removed quickly, either the hook must be cut, or the leader must be cut
as close to the hook as possible, in order to remove as much fishing tackle as
practicable without delaying release of the shark.

(c) Penalties. Any violation of this section shall be punished by imprisonment for a term not
exceeding 60 days or by a fine not exceeding $500.00, or by both such fine and
imprisonment, in accordance with section 1-14 of the City Code.




SECTION 2. REPEALER.
All ordinances or parts of ordinances in conflict herewith be and the same are hereby

repealed.

SECTION 3. SEVERABILITY.
If any section, sentence, clause or phrase of this ordinance is held to be invalid or

unconstitutional by any court of competent jurisdiction, then said holding shall in no way affect the
validity of the remaining portions of this ordinance

SECTION 4. CODIFICATION.
It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is

hereby ordained that the provisions of this ordinance shall become and be made a part of the Code
of the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or re-lettered
to accomplish such intention, and the word "ordinance" may be changed to "section," "article," or

other appropriate word.

SECTION 5. EFFECTIVE DATE.
This Ordinance shall take effect the S _ 2 dayof F < b"u" *“Y , 2026.
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