ORDINANCE 24-15

This document was created in 2024 after a full revision of the
entire code of ordinances. That complete document is 223
pages long. Attached is the amended Article IV, Noise
Control that appears to be the actual governing document. [t
should be noted that on 4/2/26 this section of code was
posted on the city website as our current noise ordinance.



ORDINANCE 24-15

AN ORDINANCE OF THE CITY OF MARCO ISLAND, FLORIDA;
AMENDING CITY OF MARCO ISLAND CODE OF ORDINANCES
CHAPTER 1 - GENERAL PROVISIONS, CHAPTER 2 -
ADMINISTRATION, CHAPTER 4 - ALCOHOLIC BEVERAGES,
CHAPTER 6 - BUILDINGS AND BUILDING REGULATIONS,
CHAPTER 8 - BUSINESSES, CHAPTER 10 - CIVIL
EMERGENCIES, CHAPTER 14 - CODE COMPLIANCE
ORDINANCE, CHAPTER 18 — ENVIRONMENT, CHAPTER 22 -
FIRE PREVENTION AND PROTECTION, CHAPTER 26 -
FLOODS, CHAPTER 32 - LAW ENFORCEMENT, CHAPTER 34
~ PARKS AND RECREATION, CHAPTER 38 — PLANNING,
CHAPTER 40 - SPECIAL DISTRICTS, CHAPTER 42 — STREETS,
SIDEWALKS AND OTHER PLACES, CHAPTER 46 -
TELECOMMUNICATIONS, CHAPTER 50 - TRAFFIC AND
VEHICLES, CHAPTER 52 - UTILITIES, AND CHAPTER 54 -
WATERWAYS AND BEACHES, BY MAKING REVISIONS OF A
HOUSEKEEPING, STREAMLINING AND ORGANIZATIONAL
NATURE; PROVIDING FOR CONFLICT; PROVIDING FOR
SEVERABILITY/INTERPRETATION; AND PROVIDING -AN
EFFECTIVE DATE.

WHEREAS, it is the intent City Council of the City of Marco Island ("City Council")
fo make the City of Marco Island Code of Ordinances (“Code”) a more streamlined and
efficient document; and

WHEREAS, the City Council directed revisions to the Code, effectuated by this
Ordinance, that include reducing duplication of state statutory provisions, replacing fee
schedules by Resolution, and centralizing and standardizing: appeal procedures;
penalties for violations of Code provisions; nuisance abatement procedures; and,
definitions used throughout the Code; and

WHEREAS, the City Council directed revisions to the Code, effectuated by this
Ordinance, that inctude minor reorganization, eliminating outdated provisions, correcting
errors and conflicts, clarifying ambiguous provisions, and simplifying fanguage when
possible; and

WHEREAS, the City Council finds that the above-captioned changes achieve its
intent to streamline the Code and make it more efficient, effective and user-friendiy.

NOW, THEREFOQORE, BE IT QRDAINED BY THE CITY COUNCIL OF THE CITY OF
MARCO ISLAND, FLORIDA:

SECTION 1. Recitals. Each and all the foregoing recitais be and the same are
hereby incorporated into this Ordinance as if specifically set forth herein.
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SECTION 2. Amendment and adoption. That the Code be, and the same is
hereby amended pursuant to Exhibit “A,” which is attached hereto and made a part hereof.

SECTION 3. Conflict. All ordinances or parts of ordinances, resolutions or parts
of resolutions in conflict herewith be, and the same are hereby repealed to the extent of
such conflict.

SECTION 4. Severability/Interpretation.

{(a) If any term, section, clause, sentence or phrase of this Ordinance is for any
reason held to be invalid, illegal, or unconstitutional by a court of competent jurisdiction,
the holding shall not affect the validity of the other or remaining terms, sections, clauses,
sentences, or phrases portions of this Ordinance, and this Ordinance shall be read and/or
applied as if the invalid, illegai, or unenforceable tenn, provision, ciause, sentence, or
section did not exist.

(b) In interpreting this Ordinance, underlined words indicate additions to
existing text, and strickenthrough words include delstions from existing text. Asterisks
(* * *)indicate that existing text is excluded from this Ordinance because it is not being
amended by this Ordinance. ltis intended that the text in the Code of Ordinances denoted
by the asterisks and not set forth in this Ordinance shall remain unchanged from the
language existing prior to adoption of this Ordinance.

SECTION 5. Effective Date. This Ordinance shall be effective immediately upon
adoption by the City Council on second reading.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF MARCO ISLAND this 9™ day of

September 2024. o
ATTEST: CITY OF MARCO ISLAND FLORIDA
: "~ = .‘4‘~.
‘, e PR By \~\._~~:”‘ . ..:.-/ '
Joan Taylor, City Clerk Jared Grffoht, Chalrman
' / 1{:.‘ :

Appmved as to formi and legal sufficiency:
J } ,"‘- .-" g ";" F

TR T . Foaiat .
/.‘.r'\‘v‘_ f‘,. n.,_,.-._

Alan L. Gabriel, Ccty Attorney
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" ARTICLE IV, NOISE CONTROL

Sec. 18-101. Short title.

This article shall be known and may be cited as the *“City of Marco island Noise Control Ordinance.*”

Sec. 18-102. Intent and purpose.

(a)

(b}

itis the public policy of the city that every persen is entitled to ambient sound levels that are not detrimental
to life, heaith, and enjoyment of his or her property.

The Marco-istand-Ccity €council finds that unseasenabi-excessive noise degrades the environment of the
city to a degree that such noise:
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{1) s harmful to the health, safety, and welfare of city residents and visitors; and
(2}  Interferes with the comfortahle enjoyment of life and property; and

{3) Interferes with the well-being, tranquility, and privacy of one's home; and

{4) Can cause and aggravate health problems.

{c) The effective control of uareaserably-excessive noise is essential to the health, safety, and welfare of city
residents and visitors, and fosters the comfortable enjoyment of life, including, but not limited to, recreation,
work, communication, and rest.

(d) This section is enacted to protect, preserve, and promote the health, safety, welfare, peace, and quiet of
residents and visitors of the €city e-Marce-dsland-through the control, reduction, and prevention of
unRreasenably-excessive-noises that disturb, injure, or endanger the comfort, repose, health, peace, or safety
of reasonable persons of ordinary sensitivities,

{e) Nothing contained in this seetisn-article is intended to infringe upon the constituticnally protected rights
guaranteed by the Florida Constitution and the First Amendment of the United States Constitution. This
section enacts narrowly drawn; content-neutral regulations that are to be interpreted to not unduly restrict
constitutionally protected rights.

Sec. 18-103. Definitions.

The following words, terms, and phrases, when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning. These definitions are suarlemental
to the definitions in sectipn 1-2 of this code. The definitions in this section shali_ revail in case of conflict.

A-weighted sound leve! means the sound pressure level in decibels as measured with a sound level meter
using the A-weighting network as described in ANS] $1.4-1983 issued by the American National Standards Institute.
The unit of measurement is the dBA.

Ambient noise means the surrounding or steady background noise, as distinguished from the specific noise
which is the subject of the attempted measurement.

C-weighted sound leve! means the sound pressure level in decibels as measured with a sound ievef meter
using the C-weighting network as described in ANS] $1.4-1983 issued by the American National Standards Institute.
The unit of measurement is the dBC.

Construction means any site preparation, assembly; erection, substantial repair, alteration {or similar action)
of structures, utilities, public or private right-of-way or similar things. Construction does not include demalition.

Completely enclosed bujlding means a building separated on all sides from adjacent open space or from
other buildings by permanent roof and by exterior wails or party walls, pierced only by closed windows and normal
entrance or exit doors. Such doors shall not be kept open except for normal ingress and egress.

Commercial zone mezans-uses-3hd-actvitiesos lands primarily intended for business or commercial use.

Decibel {d8) means a unit for measuring the amplitude of sound, equal to 20 times the togarithm to the hase
ten of the ratio of the pressure of the sound measured to the reference pressure, which is 20 micropascals {20

micronewtons per square meter}.

Demolition means any dismantling, intentional destruction or removal of structures, utilities, public or
private right-of-way surfaces, or similar property.

Device means a mechanism which is intended to produce, or which actually produces noise when operated
or handled.

Duplex means a structure containing two dwelling units.

Enforcement officiol means any Florida certified law enforcement officer, or community service
officer/deputy, or code enforcement officizieffieer.
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Emergency has the meamm7 ascr:hed to it m SQCL ion 1-2 of this coge mea—&s—aw—eeeuﬂeneeer-se%

Emergency vehicle means a motor vehicle or vessel used by fire-rescue/emergency medical personnel, law
enforeement, community service officers, or tode enforcement officialeffieers;: or a motor vehicle ar vessel used
in response to a public calamity ar ta protect persons or property from imminent danger,

Emergency work means work made necassary ta restare property to a safe condition following a public
calamity, work to restore public utilities, or work required to protect persons or property from an imminent
exposure o danger.

Equivalent sound pressure level means the constant sound Jevel that, in a given situation and time period,
conveys the same sound energy as the actual time-varying sound.

Excessive nofse_'see noise disturbance)

Frequency means the number of complete fluctuations per second of the sound wave,

intensity {or ioudness) means the magnitude of the fluctuation measured in atmospheric pressure units or
microbars.,

Governmental entity means any federal, state, county, municipal, district, board or separate upit of
government created or established by law.

Holjday means those days designated as legal holidays by the &city ef-Mareelsland and federal government.

institutional zone means uses-ard-activities-aemlands primarily intended for non-cormmercial non-residential
ef commeraat-activity such as public lands, schools, ehsreieshouses of worshi 1, or conservation areas.

Motor vehicle means any self-propelled vehicle, such as, but not limited to, passenger cars, trucks, truck
trailers, semitrailers, campers, motorcycles, minibikes, go-carts, amphibious craft on land, and dune buggies or
racing vehicles which are propelled by mechanical power.

Motorboat means any vehicle which is primarily operated on water or which does operate on water, such as
boats, barges, amphibious craft, or hover craft, and which is propelled by mechanical power.

Muffler means any apparatus consisting of baffles, chambers, or acoustical absorbing material whose
primary purpose is to transmit liquids or gases while causing a reduction in sound emission at one end.

Multifamily dwelling means a structure containing more than twa dwelling units.

Noise disturbance ar excessive noise means any sound, which because of its volume level, duration, and
character, a3 articuizted in the standerds of inis article, disturbs the reace and comfort, isjures; or endangers the

eemfert; health aeeee—e{—safety and welfare- e:—u&a-nwsaaee—teof reasonable persons of ordmary sensibilities,
constttutlnrﬂ & nuisance.-Mei : T ) :

Period of observation means the time interval during which noise and facts are obtained by enforcement
officials.

Person(s) responsible means, but, is not limited to, any person who has any manner of control over a
property, premises, dwelling, structurs, location, business, vehicle, device, stereo, or source of sound and may
include, but is not limited to, any property owner, tenant, subtenant, business owner, resident, operator or person
having aperational control, person(s) creating or controiling the volume of sound, property manager, or person{s)
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in charge or otherwise authorized to make decisions regarding the use of sound equipment, or any combination of
such, jointly and severally,

Plainly audible means any sound that can be clearly heard and understood by a reasonable person using such
person’'s ordinary auditory senses, so long as the person's hearing is not enhanced by any device, such as a hearing
aid.

Powered model vehicles means any powered vehicles, either airborne, waterborne or landborne, which are
designed not to carry persons or property, such as, but not limited to, model airplanes, boats, cars, rockets, and
which are being propelled by mechanical means.

Private right-of-way means any street, avenue, boulevard, highway, sidewalk, bike path, or alley, or similar
place, which is not owned or controlled by a governmental entity.

Property boundary means an imaginary line exterior to any enclosed structure, at the ground surface, which
separates the real property owned by one persen from that owned by another person, and its vertical extension.

Public right-of-way has thz m2anine ascribed to i in section 1-2 of this code meansamssireat avenye,

- - = At Ao ol fo.-0 APt M ol

Public space means any property or structures thereon normally accessible to the public.

Receiving property means at or within the property line, which is receiving sound from another property, but
does not include public rights-of-way.

Residential zone means uses-and-actbsitieson-lands primarily intended for residential use.

Sound means an oscillation in pressure, particle displacement, particle velocity or other physical parameter,
in a medium with internal forces that causes compression and rarefaction of that medium. The description of
sound may include any characteristic of such sound, including duration, intensity, and frequency.

Sound source means any person, animal, device, operation, process, activity, or phenomenon that emits or
causes sound.

Haesasergtl epcarchanafrafrorpepror mt-memnsssund e amepropermmvhiehJeurreasons blsdeud
srdrakcsEsrmeeRingERr-senadthai e cpuse s i nlupnadershosduratispr-lori-indras—e randasoorstho
healthssfebwelfpresi-wallbeipzofa-rrasonsile- indiidualofortinsrrsapsiailifoc areasanaibrancansine
raisevielhtionsaressnsidersdireyprsible-arizraparahia,

Volume means the degree of intensity, audibility, quality, strength, or loudness of sound.

Weekday means any day, Monday through Friday, which is not a holiday,

Sec. 18-104. Generai noise prohibitions.

{a) Prohibition of uareasenabiy-excessive noise from a property. it shal-beis unlawful for any person{s}, including
the property owner(s}), to permit, cause, allaw, create, emit, or sustain #rreaserabk~excessive noise from a
property, inciuding the air space ahove the propertytherest-lacatedinthe City-oF-Matco-island. Noise
disturbances sicletions-are eansidered-irreversible and irreparable violations of this article.

{b} Prima focie evidence. For the purposes of this subsectian, the folowing shall constitute prima facie evidence
that aseund-noise (whether recurrent, intermittent, or continuous) is uareasenabiexcessive-and-raveausif:

(1) Between the hours of 10:00 p.m. and 7:00 a.m., the sound is ptainly audible a minimum of 50 feet from
the property line of the source of the sound or within a fully enclosed structure or residence on any

receiving property; or

(2} Sound pressure levels by receiving land use;

|_Receiving Land Use Category | Time | Sound Pressure
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Level Limit (dBA)

Residential zone, public space, or institutional zone | 7:00 a.m.—9:00 p.m. 68
9:00 p.m.—7:00 a.m. 60
Commercial zone 7:00 a.m.—9:00 p.m. 72

9:00 p.m.—7:00 a.m. 65

tal {3} Muitifamily dwellings and duplexes. {r-the-case-sEmultifamily dwallings-and-duplex-dwaelling
uyhits it shall-beis unlawful ta create or permit to be created any scund that exceeds a sound pressure
level of 50 dBA, during the hours between 7:00 a.m. to 9:00 p.m., or 45 dBA during the hours between
9:00 p.m. and 7:00 a.m.~&aily; measurad from insice any other eizhkers dwelling unit within such
multifamily or duplex structure. The plainly audible standard does not apply to this paragraphi

{cel) it shall-beis unlawful for any person owmng orin possessmn of any bunldmg or premises to use or rent the

same for any purpose busise & = 5 P sation-if such use

makes, continues, or causes to be made or contlnued any noise dlsturbancera&-deﬁneé%ths—am%wm

the-brmitsetthe-city,

Sec. 18-10S. Specifically-weise _rohibited -prohibitions activities.

e@eep%fe#sueh—em@&am&ed—he@mwm additton to the standards for noise disturbances in
section 18-104. the The following acis are declared to be noise disturbancesioud dissurbipg—excessivanoise

and%er—aﬂreaseﬁablyexeesswe—nmsefrem-a—psepeﬂw— in violatian of this article. bat—ﬁa&d—aets—cha}#ne{-b&éeemed

{1) Construction equipment and activity. Operating or causing to be operated any equipment or
performing any activity in furtherance of construction;-repair—aftesation or demolition work on
buildings, structures, roads, or projects within the city:

a.  Between the hours of 7:00 p.m. and 7:00 a.m,
h.  For pile driving activities, between the hours of 7:00 p.m. and 8:00 a.m.

c. On Sundays, or any holidays-dacizred by the City of Marcalsland-crthe governmentefthe
Upited-States.

(2) Activities in the vicinity of schools, ehareheshouses o_worshio, and health care fadiiities. Creating any
exeessivenoise on any street adjacent to any school, ekurehhouse of worshiv, or health care facility;
which unreasonably mterferes Wlth the worklngs of such institution, or causes gxcessive noise to be

heard within such facilities

(3) Landscape maintenance. Undertaking landscape maintenance activities, including the use of air-
blowing or vacuum eguipment, ip-suchie-asnsrasteereatenaisathat is | [ainl _audible across 2 real
property boundary between the hours of 9:00 p.m. and 7:00 a.m. Golf courses engaged in the reguiar
maintenance of greens, fairways, practice areas, etc., are exempt from this provision.

{4)  Fireworks. The use of fireworks as defined in £.S. ch. 791.01 is prohibited at any time without a permit

within the incorparated limits of the City of Marco island pursuant to F.S. §§ 791.014{4}{z) and (b).
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Sec, 18-106. Exemptions. g‘

Sec.

(a)

{b)

The foliowing noises shall be exempt from the restrictions set forth in the other sections of this article:

1]

{2)

{3)

(4)
(5)

{6
(7}
(8)
(9}
{10)
{11)

(12}

(13)

(14}

Sound made by a horn or other warning device required or permitted by F.S. § 316.271 or £#:5-§-327-65
other statwtory orovision shall be regulated in accordance with state law.

Noises resuiting from any authorized emergency vehicle, when responding to an emergency call ar
acting in time of emergency or any other public safety operation.

Noises resulting from emergency work, which is to be construed as work made necessary to restore
property to a safe condition following a public calamity, or work required to protect persons or
property from any imminent exposure to danger. It shall be the burden of an aliezed violator to nrove
an emerzenc.

Noises incidental to city approved refuse collection,

Community events such as parades, festivals, sporting events, or fairs being conducted in accordance
with the conditions contained in a special event permit granted by the city manager-erdesighes.

Moises associated with city operations, construction, or maintenance.

Noises associated with police or fire desartment training,

Sound from cEommunity and organized sporting events and school activities.

Moise associated with lightning warning systems,

Non-amplified crowd seundsnoise resulting from otherwise fawful public gatherings.

Noise from aAny aircraft operating in conformity with, or pursuant to, federal law, federal air
regulations, and air traffic controi instructions used pursuant to and within the duly adopted federal air
regutations.

Amplified sound on property controlled by a governmental agency during governmental sponsored
activities.

Sound produced by activities in the fields, grounds, or facilities of any sporting venue to which the
public or community has access.

Sounds cenerated b' Mhouses of warship {excindigs-between 7:00 as.m. and 7:00 p=.m.},

18-107. Temporary exemption.

A person may seek 8 temporary exemption from the provisions of this sectionbyseekinganexemption-from
the-ciyrranager A completed exemption application must be submitted, on a form provided by the city,
and submitted ta the desiznated cit, department. An exemption may only be issued for a specified limited
period of time and shall-set-forth-is subied to sueh-conditions cr requirements as-sheltbe-deemed necessary
to mitigate potential adverse effects upon neighboring properties and o oftherwise ensure that the public
health, safety, and general welfare is protected. The city manager may adopt administrative rules-as-he-cr

she-deems-nacessary ta implemnent the provisions of this section.

In determining whether an exemption shail be issued, the city manager shall consider the following criteria:

(1)

(2)

The granting of the exemption will not establish a precedent of or encourage more incompatible uses
in the surrounding area; and

The applicant has demonstrated that enforcement of the pravisions of this ehapterarticle would create
an undue hardship on the applicant because of unique circumstances peculiar to the applicant;-ahd,
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(€)  The city manager shall grant or deny an application for an exemption within 15 days from the date of the
filing of a complete application. An application may be denied if it is determined to be incomplete. if no
ruling has been made, upon the expiration of the 15" day, or if the 15% day is a Saturday, Sunday, or holiday,
upon the following working day, the application shall be deemed to be granted.

{d) Any violation of any conditions imposed upon the granting of the exemption shall be deemed z violation of
this sectienarticle.

Sec. 18-108. Enforcement and penalties.

eﬂ-ﬁeeeemeﬂ-t—e-ﬁﬁeeh- Nothmg in thls section ShaH-prOhlbltS the sworn law enforcement oft‘cers 4&1@?&&-5!—.;5

erfereamant-oficialzfrom charging persons responsible for acts-whick-affesttha peaceandguictofother
persenrs— that violate this article wath or breach of the peace or dlsorderly conduct gaderpursuant to FS. §
877.03,a5+ Rele

Any person{s} responsibleforovislation-ofthe- Cibv-of-Marco-island-Noise-Control-Ordinance
violatinz this articte shall be given a warning that a notice of violation or citation will be issued for
violation of the citv’s noise ordinance if the personis) responsible fails to bring the sound level into
compliance within five minutes and maintain a compliant sound level for the rext-48 hours that follow.
The notice and warning may be given in writing or verbally and-to inform the person(s} responsible for a
purported excessive-noise disturbance-wstatior of rabthereisa-the violation-etthe-Gity-ot-harce
islond's Meise Control Ordinanca. No warnings will be issued after 11:00 p.m. Fhe-roticeshallinglude—at

(2) Freosiorezmentoficelmayissusenotcssfvislatiorsrdintentesaynercanisirespansiblavdie
Failure to deespettimely bring the sound level into compliance shzali be enforced under the rovisions
of chaptar 34,

{3)  Any person(s) responsible for a violation of this articie the City of Marcodsiand-Noise Control

Ordinance-which-vislatiopsare that fars, infuras, or endznears the hzaith, safei. welfare or wellbeine
of a reazcnabls individual of erdinar - sancibilities beecause of the valume feve! or duration ofthe noise,

eoasideredreparablearadioreyarsibleinredure-may, without warning, be immediately issued a
ciiation or notice of violation for an irrararaivle and irreversible offense, -byap-efficer.

{4) Rezardless of whether #the property ownerpersenis} caused respensiblefors the welatiennoise
disturbance occurring on their propertyv-efthe City of Marcedslapd-Neise-Contrel-Ordinance-is-not the
praperiy-ewner, the property owner will be issued a notice of violation or citation for each individual
violation of the-City-of-Mares-island-Meise-Controt Ordinancethis article. The first violation e¥+the City-of
Mareo-sland - Noise Contrel Ordinance-byva-property-awner-in a rolling twelve-month period, will result

in the issuance of a notice of violation, which shall constitute an official warning. All subsequent
violations in a rolin- fwslve-month pericd shall result in issvance of citaiions, or notices of violations
issuad-to-the-propery-owharrrafeiing Frehe-month-periaasralthat | require a hearing before the
Gity-oiMareadsiand-CodeEaforcoment Sspecial Mmagistrate, and the potential imposition of a fine for

the viplation{s).

{5) Any person{s), including the property ownes(s), who violates any of the provisions of this sactanarticle
shall be subject to a civil penaity 25 adopted by Resolution of tha Cit - Council Aette-excead-$250.00 for
sfirstwielaiionferdudes-thaislatenwi id-resultedinthaproperbsumessfirsbuoraing - 556002
forthasscond dalation and 1096008 fer thathirdadalation S L0000 forthefourth-dalation;
$4-500.08 far-the- St dalation-apd-$5,000:00 for fhe-shith-nnd-subsegientuislatonspecusringwithin

_’

o
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eneyearaftera-finding-ofviolation-efthepravisusoffepss-or the-payment-ofa-cetion-fora-viokten
efthis-erdinpneearticle~Fach-viclaion-of this-seetion-artisleshall-constitutec-separate-and distinet
sHensefor-which-aeivil-citationornotice-efviclation may bedssued:

{6} Joint and several responsibility. Any person(s} responsibie for unreasenably-excessive noise from a
property or fram a vehicle, as defined herein, may be liable far the violation under this section. More
than one person may be found to be responsible for the viclaticn,

(7)__The ciry may use all avaitable means of enforcement provided in_chapter 14 of this code,

Secs. 18-10938-112-—-18-140. Reserved.
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