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Eric Dial
Maintenance Manager
City of Marco Island Water & Sewer Dept.
City of Marco Island
50 Bald Eagle Drive
Marco Island, FL 34145
Office: 239-389-5031
Cell: 239-825-1582
Email: edial@cityofmarcoisland.com

Dear: Eric,

Thank you for your interest in our products and for the opportunity to provide an offer as
specified below.  We trust that this proposal will meet your company’s project requirements.
Evoqua has a UL/cUL approved panel shop and is ISO 9001:2015 / ISO 14001:2015.

Evoqua Proposal: 2501090r3 (added 36 month warranty, performance bond, and shipping)

Technical Description:

One (1) Filter Press

 Operating Specifications
 Evoqua Model ......................................................... 1200N32-40-50SYLC
 Press capacity ........................................................ 50 ft3
 Press filtration area ................................................. 1016 ft2
 Feed flow ................................................................ 93 – 9 gpm
 Design Operating Pressure ..................................... 100 psi
 Plate Size................................................................ 1200 mm
 Cake thickness ....................................................... 32 mm
 Air utility .................................................................. 102 SCFM
 Power utility ............................................................ 480/3/60 15A

 Filter Plates
 Standard recessed, center feed, alternating 4 corner discharge
 Material of construction: Polypropylene
 Maximum operating pressure 100 psi @ 120°F operating temperature
 Non-gasketed sealing area

 Filter Cloths
 Polypropylene filter cloths with latex edge and installation grommets

 Filter Press Frame – Cruciform
 Bolted joggle plate Sidebar style
 Material of construction: ASTM-A36 steel
 Design pressure 100 psi
 Rugged solid steel components and sidebars
 Full width 304 stainless steel, sidebar caps

 Hydraulic Closing System
 Double acting hydraulic cylinder

 Electric Driven Hydraulic Powerpack
 Self-contained modular design
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 Automatically controls preset hydraulic pressure
 Contained in heavy duty steel base cabinet

 J-Trol™ Level 2 Control System
 Siemens S7-1200 PLC and Siemens 7” color HMI
 NEMA4X 304ss enclosure
 Controls press open/close electric hydraulic pump
 Automatic drip tray
 Controls the filling cycle to ensure uniform formation of filter cake
 Up to ten (10) feed stages
 Designed for use with air diaphragm pumps
 Automatic manifold valve actuation no LS’s
 Automatically ends the filtration cycle
 Hydraulic pressure/Feed cycle safety interlock
 Dry contact or ethernet status and permissives
 Interconnect kit control panel to pump and analog pressure regulator

 Semi-Automatic Plate Shifter
 Pneumatically powered, operator assisted mechanism
 Controlled by push-button switch with a “deadman” safety feature

 High-gloss Acrylic Urethane Paint System
 Near white sandblast to SSPC-SP10 material preparation of 1.0 – 1.5 mils
 Single coat DTM polyurethane finish Evoqua Blue
 Film thickness from 3.0 – 6.0 mils

 Feed and Discharge Manifold Automated
 Designed for air blow, even fill, core blow
 Materials of construction: 316 SS Sch 10
 One (1) feed inlet valve
 Four (4) discharge valves
 One (1) air blow inlet valve
 One (1) air blow regulator
 Two (2) core blow valves (in/out)
 One (1) core blow air regulator
 Automatic valve actuation no LS’s

 Automatic Drip Trays with Launder
 Materials of construction:  Painted carbon steel or 304SS with steel support frame
 Electrically actuated with TEFC gear-motor reducer

 One (1) Cleaning Spatula per press
 Factory Acceptance Testing “FAT”

 Scope of supply and dimensional validation
 Mechanical and electrical validation
 Hydro testing of process manifold and hydraulic closure system

 Dimensions
 Approx. Overall length............................................. 220”
 Approx. Overall width .............................................. 75”
 Approx. Overall height............................................. 72”
 Approx. Overall equipment dry weight ..................... 16,000 lbs.

 Start-up & Run-off
 One (1) trip, four (4) 8-hour days on site for one (1) field technician to power up

equipment, verifying interlocks, run complete filter press cycles and based on findings
after first cycle is complete provide any recommendations to optimize filter press
operations. All labor and expenses included.
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Filter Press, Shipping, Start-up and 3 Year Warranty ....................................... $263,480.00 USD
Filter Press Installation and removal of existing equipment ............................... $147,500.00 USD
Owner’s Contingency (As requested by the City of Marco) ................................. $41,098.00 USD

Total Contract Amount ................................................................................... $452,078.00 USD
Taxes and duties not included

Off load new equipment
Remove handrails and access platforms
Disconnect existing piping and electrical
Remove existing filter press
Install new filter press
Reconnect piping and electrical
Replace or repair existing grout
Re-install handrails and access platforms
Dispose of existing filter press
Installation Services completed on Evoqua Standard Work schedule

Exclusions – no hole or fire watch provided, no site-specific site requirements

**Should this proposal become an order, all Purchase Orders must include a current
copy of your tax exemption certificate if applicable

This proposal is subject to the following Standard Terms of Sale herein. Orders received with
alternate terms will delay the start of your project and may result in pricing changes.

Tariff Escalation: In the event tariffs are imposed and/or adjusted during the term of
this agreement, we reserve the right to implement a price adjustment to reflect the actual
cost impact of the tariffs. Any pricing changes resulting from these potential tariffs will be
communicated promptly when known with adequate documentation to justify any required
changes in the agreement price.

Operation and Maintenance Manuals are electronically housed and available 24/7 on the
secure Evoqua ToolDOX portal, see Evoqua.com/dew-tooldox for additional information
including Terms and Agreements.

Hard copy manuals can be printed from the ToolDOX site or purchased for $100.00/copy.

Payment Terms: Net 30
20% down payment upon order, 20% with return of approval drawings and release for
manufacture, 60% after shipment.

Quoted terms of payment are subject to credit approval.
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Evoqua standard warranty is subject to the following Standard Terms of Sale below.
Outdoor Installation Warning

The J-Press (and auxiliary equipment) as quoted is designed for indoor installation. Protection
from the elements, including water, extreme high and low temperatures, and ultraviolet light must
be considered. Failure to do so may void equipment warranties. Please consult Evoqua Water
Technologies LLC for options available if your installation is to be outdoors or if you have any
other special requirements.

Quotation Validity:
This quotation is valid for a period of sixty (60) days unless extended in writing by Evoqua.
Recent extreme raw material volatility in FRP, carbon steel, and stainless steel has resulted in
potential impacts to cost and schedule on all projects. Due to this unprecedented market
volatility, Evoqua reserves the right to re-quote the equipment proposed herein at the time of
award based on the fluctuations in delivery and price of the materials identified above.

Material Escalation:
Right to requote due to current raw material price fluctuation, Evoqua reserves the right to re-
quote the equipment proposed herein at the time of award.

Post-award due to the volatility in material costs, Evoqua may adjust the price after contract
award to reflect changes in the Metal and Metal Products Index (MMPI) published by the U.S.
Department of Labor, Bureau of Labor Statistics. The most recent published MMPI is 334.3 for
August 2025. If the MMPI increases by 4% or more at the time of material purchase, then the
total price will be increased by the same percentage as the MMPI factor.
https://data.bls.gov/timeseries/WPU10?amp%253bdata_tool=XGtable&output_view=data&inclu
de_graphs=true

Delay & Storage:
In the event Buyer delays Equipment shipment beyond the ready to ship date, Evoqua reserves
the right to charge for storage. Storage charges are 1.5% of the equipment value per month

Shipping:
FCA (Incoterms 2020), Marco Island Water & Sewer Department, Marco Island, FL.

Delivery:
Submittals for Approval:
 Submittal drawings 5 to 7 weeks after receipt of clarified order and acceptance by Evoqua

Water Technologies LLC
 Approval time: 2 weeks. Any delay in approval to release will impact lead time and material

costs.
 Manufacturing: Shipment schedule is 22 – 24 weeks after approved drawings.

Submittal drawing scope: Filter Press GA, Electrical drawing set,

The above shipping schedules are estimates, assuming major materials are in stock and shall
be confirmed after receipt of order/approved drawings.
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The current global supply chain instability is affecting various components (microchips, FRP
resins, stainless steel, etc.).

In the event there is a supplier availability issue, Evoqua will notify the Customer of the delays
that may impact the Ready for Shipment date.

OPTIONAL EQUIPMENT AVAILABLE – Contact us today for any pump needs. We specialize in
Xylem’s Flygt, Godwin and Goulds Water Technologies.
Xylem Water Solutions & Water Technology | Xylem US

Exclusions

The following items are specifically excluded from the Scope of Supply. Scope shall be
supplied by others unless otherwise noted in other sections.

1. Process guarantee (based on lab sample submission)
2. Civil engineering for preparation of building and foundations.
3. Calculations for suitability of machine load on building structure.
4. Building modifications.
5. Walkways, platforms, handrails, anchor bolts, or any other miscellaneous metals.
6. Liquidated damages.
7. State or local taxes (if applicable).
8. Pumps, mixers, polymer feed system, air compressor, electronics.
9. Standard equipment and materials of construction were used in preparation of this proposal.

Should more exotic material be required, these would be at extra cost.
10. Any other equipment not specifically included under “Scope of Supply”

**Should this proposal become an order, all Purchase Orders must be addressed to:
Evoqua Water Technologies LLC

N19 W23993 Ridgeview
Parkway, Suite 200

Waukesha, WI 53188
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Additional Field Services if Required

Should the Purchaser feel that additional services beyond what is already included in the price,
will be required, they can be purchased from Evoqua. Additional services may be purchased at
the per diem rate stated below.

Evoqua’s price does not include service of a factory field service technician during the time of
installation of the equipment items.

In the event Purchaser wishes to videotape the Evoqua field service personnel during start-up
and/or field service, Purchaser must execute Evoqua’s standard “Videotape Agreement” in which
the Purchaser shall expressly waive any claim against Evoqua, for injury or damage caused by
inaccuracies or errors in such videotape(s), and acknowledge that such videotaping is done by
Purchaser at its sole risk.

TERMS GOVERNING FIELD SERVICES: Services of a factory field service technician to inspect
installation and/or first operation of the products specified in the quotation can be furnished by
Evoqua at the following rates:

A. Supervision or consultation of a process service technician within the continental limits of the
United States: $1,600 USD per eight (8) hour day plus expenses, Monday through Friday
inclusive.

B. Supervision or inspection of a field service technician within the continental limits of the United
States: $1,400 USD per eight (8) hour day plus expenses, Monday through Friday inclusive.
Overtime Monday through Friday and Saturday work is charged at time and onehalf. Time worked
on Sunday will be charged double time; time worked on U.S. Holidays will be charged triple time.

C. Traveling, living and incidental expenses at cost, including shipping charges on tools and other
equipment which the factory field service technician has shipped to the construction site.

D. Travel time will be charged to and from Purchaser's construction site, and weekend or
holiday travel request or required by Purchaser will be charged at the overtime rates.

E. Rescheduling or cancellation of a field service trip once booked will incur the greater of either
a $1,700 USD cancellation or re-scheduling charge, or actual costs.

Rates shown above apply only to additional services performed within twelve (12) months from
the date of Quotation. Additional services performed after twelve (12) months from the date of
Quotation shall be subject to Evoqua’s current rates at the time such service is provided. Except
for the direct acts or omissions of the factory field service technician, the responsibility for the
installation and/or first operation shall be Purchaser’s. Evoqua will assume responsibility for
workmen’s compensation coverage of Evoqua employees only and will provide umbrella liability
coverage during installation. All other insurance coverage and necessary materials to accomplish
installation shall be provided by Purchaser.
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Thank you again for this opportunity to provide a proposal for your project requirements.  If you
have any questions or need additional information, do not hesitate to contact your local Evoqua
Water Technologies LLC representative.

Best Regards,

Vic Van’t Hof
Regional Sales Manager
Advanced Separations Division
Evoqua Water Technologies LLC | Xylem
Holland, Michigan
Phone:  616-748-7611
Cell: 616-212-0139
Email victor.vanthof@xylem.com

Local Representative:

Jason Hopp
Heyward Florida
(863) 701-3082
jhopp@heywardfl.com
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TERMS AND CONDITIONS OF SALE – XYLEM AMERICAS
V9 Effective 1 January 2025

1.   Agreement, Integration and Conflict of Terms. “Proposal” means the Seller’s quotation, proposal and/or
sales form, including any special conditions expressly incorporated by reference, and these terms and conditions.
“Seller” means the applicable affiliate of Xylem Inc. that is party to the Agreement. “Buyer” means the entity that is party
to the Agreement with Seller. “Agreement” means the definitive agreement, comprised of the Proposal and any other
documents expressly included or incorporated by reference will govern the Buyer and Seller relationship. Seller’s
Proposal is expressly conditioned on Buyer’s acceptance of these terms and conditions. Any additional or different
terms and conditions contained in Buyer’s purchase order or other communication will have no effect on the
Agreement unless specifically agreed to in writing by the parties; and Seller hereby objects, and any such proposed
modifications will not constitute Seller’s acceptance of any such modifications. Seller’s commencement of
performance or delivery will not be deemed or construed as acceptance of Buyer’s additional or different terms and
conditions. In the case of any conflict among the foregoing documents, these terms will take precedence with the
exception of (i) price and delivery, which will be governed by the order acknowledgment (if any) and invoice; and (ii) the
Warranty, which will be governed by Seller’s product documentation. This Agreement supersedes all prior negotiations,
representations, or agreements, either written or oral, between the parties and, further, can only be altered, modified or
amended with the express written consent of Seller.

2. Proposal, Withdrawal, Expiration. Unless otherwise stated in writing, Proposals are valid for thirty (30) calendar
days from the date of issuance, unless otherwise provided therein. Seller reserves the right to cancel or withdraw the
Proposal at any time with or without notice or cause prior to acceptance by Buyer to the Proposal terms, or after Buyer’
acceptance if Buyer fails to complete any actions required by the Proposal for Seller to proceed. Seller nevertheless
reserves its right to accept any contractual documents  received from Buyer after this 30-day period.

3. Prices. Prices apply to the specific quantities stated in the Proposal. Prices include handling fees and standard
packing according to Seller's specifications for delivery. Buyer will, as an additional charge, pay all costs and taxes for
special packing requested by Buyer, including packing for exports. To the extent allowed under law, prices are subject
to change without notice. The price for the goods does not include any applicable sales, use, excise, Goods and
Services Tax, Value Added Tax, or similar tax, duties, tariffs, or other governmental charges. Buyer will have the
responsibility for the payment of all such applicable levies.

4. Payment Terms. Seller reserves the right to require payment in advance or C.O.D. and otherwise modify credit
terms should Buyer’s credit standing not meet Seller’s acceptance. Unless different payment terms are expressly set
forth in the applicable Proposal or order acknowledgment or Sales Policy Manual, goods will be invoiced upon
shipment. Buyer’s payment must be in Seller’s local currency, as determined by Seller’s office location to which the
order has been submitted. Any payment amount made by Buyer via credit card will be subject to a 3.0% charge.
Payment in full is due within thirty (30) days from the invoice date (“Payment Due Date”), unless otherwise stated in
Seller’s documentation. Any Buyer-requested delivery delay solely affects delivery date and will not in any way alter the
original Payment Due Date. If Buyer fails to make payment when due, Buyer agrees that Seller may apply a service or
finance charge of the lesser of (i) one and one-half percent (1.5%) per month (eighteen percent (18%) per annum), or
(ii) the highest rate permitted by applicable law, on the unpaid balance of the invoice from and after the invoice due
date. Buyer is responsible for all costs and expenses associated with any checks returned due to insufficient funds. All
credit sales are subject to prior approval of Seller's credit department. Export shipments will require payment prior to
shipment or an appropriate Letter of Credit. If, during the performance of the Agreement, the financial responsibility
or condition of Buyer is such that Seller in good faith deems Buyer insecure, Seller may: (a) request financial
assurances; (b) suspend performance and will not be obligated to continue performance under the Agreement; (c)
stop goods in transit and defer or decline to make delivery of goods, except upon receipt of satisfactory security or cash
payments in advance; and/or (d) terminate the order per Article 11. Seller also retains any/all rights to enforce
payment defaults to the full price of the work completed and in process. Upon default by Buyer in payment when due,
if Buyer fails to immediately and without demand pay to Seller the entire amount in default for any and all shipments
made to Buyer, irrespective of the applicable terms and/or contract under which those shipments were as a debt due
to Seller, Seller may withhold all subsequent shipments until the full amount in default is settled. Acceptance by Seller
of less than full payment will not be a waiver of any of its rights hereunder. Buyer may not assign or transfer this
Agreement or any interest in it, or monies payable under it, without the prior written consent of Seller and any
assignment made without this consent will be null and void.
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5. Title, Delivery, Risk of Loss, Delay. Delivery dates are estimates, and time is not of the essence. Unless
otherwise specified by Seller, delivery and transfer of risk of loss for shipments to Buyers that are not Related Party
Buyers will be made Ex Works (Incoterms 2020), Seller’s plant or Distribution Center. Title will pass when risk of loss
transfers. If Seller is required to warehouse or store goods on behalf of Buyer, due to a Buyer delay or request (see
Article 23), warehouse and storage fees will be applied and payable upon invoice, as will any required maintenance
throughout the delay. Risk of loss for all stored goods will be borne by Buyer from the start of this period. Seller has no
obligation to the Buyer to arrange insurance while Buyer’s goods are in storage at named place, with all such
responsibility and insurance to be borne by Buyer accordingly. Seller will not be responsible to Buyer for any loss,
whether  direct,  indirect,  incidental or consequential in nature, or for any loss of profits or revenue, or liquidated
damages, arising out of or relating to any failure of the goods to be delivered by the specified delivery date. In the
absence of specific instructions, Seller will select the carrier. Buyer will reimburse Seller for the additional cost of its
performance resulting from inaccurate or lack of delivery instructions, or by any act or omission on Buyer’s part. Any
such additional cost may include storage, insurance, protection, re- inspection and delivery expenses. Buyer further
agrees that any payment due on delivery will be made on delivery into storage as though goods had been delivered in
accordance with the order.

Related Party Buyers” means Buyers, directly or indirectly, owned more than fifty percent (50%) by Xylem Inc. or under
significant or joint control by Xylem Inc. For export shipments from the U.S.A. to Related Party Buyers, delivery and
transfer of risk of loss for the goods will be DAP (Incoterms 2020), port of destination unless otherwise specified. Related
Party Buyer will be importer of record for any customs clearance. For shipments to Related Party Buyers that are not
export shipments from the U.S.A., delivery and transfer of risk of loss will be FCA (Incoterms 2020), Seller’s plant or
Distribution Center unless otherwise specified. For all Related Party Buyer transactions, title will pass to Buyer when
risk of loss passes to Buyer.

Buyer grants to Seller a continuing security interest in and a lien upon the goods supplied by Seller under this Agreement
and the proceeds thereof (including insurance proceeds), as security for the payment of all such amounts and the
performance by Buyer of all of its obligations to Seller under the Agreement and all such other sales, and Buyer will have
no right to sell, encumber or dispose of the goods. Buyer’s respective insurance policy for any such Seller claim will
include a waiver of subrogation in favor of Seller. Buyer will execute any and all financing statements and other
documents and instruments and do and perform any and all other acts and things which Seller may consider necessary,
desirable, or appropriate to establish, perfect or protect Seller's title, security interest and lien. In addition, Buyer
authorizes Seller and its agents and employees to execute any and all such documents and instruments and do and
perform any and all such acts and things, at Buyer's expense, in Buyer's name and on its behalf. Such documents and
instruments may also be filed without the signature of Buyer to the extent permitted by law.

6. Warranty. Except as provided above, for goods sold by Seller to Buyer(s) that are used by Buyer for personal, family
or household purposes, Seller warrants the goods to Buyer on the terms of Seller’s limited warranty available on
Seller’s website. For any other purpose, Seller warrants that the goods sold to Buyer under the Agreement (with the
exception of software, membranes, seals, gaskets, elastomer materials, coatings and other "wear parts” or
consumables all of which are not warranted except as otherwise provided in the Proposal) will be (i) built in accordance
with the specifications referred to in the Proposal, if such specifications are expressly made a part of the Agreement, and
(ii) free from defects in material and workmanship for a period of one (1) year from the date of installation or eighteen
(18) months from the date of shipment (which date of shipment will not be greater than thirty (30) days after receipt of
notice that the goods are ready to ship), whichever occurs first, unless a longer period is specified in the product
documentation (the “Warranty”). For services, the warranty period will be three (3) months from the date the services
are performed unless otherwise expressly set forth in the Proposal or sales form or order acknowledgment.

Seller will, at its option, either repair or replace any goods which fails to conform with the Warranty; provided, however,
that under either option, Seller will not be obligated to remove the defective goods or install the replaced or repaired
goods and Buyer will be responsible for all other costs, including service costs, shipping fees and expenses.

Buyer’s failure to comply with Seller’s repair or replacement advice will constitute a waiver of Buyer’s rights and
render all warranties void. Any parts repaired or replaced by Seller under the Warranty are warranted only for the
remaining balance of the warranty period. The Warranty is conditioned on Buyer giving written notice to Seller of any
defects in material or workmanship of warranted goods within ten (10) days, or shorter period as dictated by the issue,
of the date when any defects are first manifest. Seller will have no warranty obligations to Buyer with respect to any
goods or parts of the goods that: (a) have been repaired by third parties other than Seller or without Seller’s written
approval; (b) have been subject to misuse, misapplication, neglect, alteration, accident, or physical damage; (c) have
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been used in a manner contrary to Seller’s instructions for installation, operation and maintenance; (d) have been
damaged from ordinary wear and tear, corrosion, or chemical attack; (e) have been damaged due to abnormal
conditions, vibration, failure to properly prime, or operation without flow; (f) have been damaged due to a defective
power supply or improper electrical protection; (g) have been damaged resulting from the use of accessory equipment
not sold by Seller or not approved by Seller in connection with goods supplied by Seller hereunder; or (h) not sold by
Seller or its authorized supplier. In any case of goods not manufactured by Seller, there is no warranty from Seller;
however, Seller will extend to Buyer any warranty received from Seller’s supplier of such goods.

THE FOREGOING WARRANTY IS EXCLUSIVE AND IN LIEU OF ANY AND ALL OTHER EXPRESS OR IMPLIED
WARRANTIES, GUARANTEES, CONDITIONS OR TERMS OF WHATEVER NATURE RELATING TO THE GOODS
PROVIDED HEREUNDER, INCLUDING WITHOUT LIMITATION ANY IMPLIED WARRANTIES OF MERCHANTABILITY
AND FITNESS FOR A PARTICULAR PURPOSE, WHICH ARE HEREBY EXPRESSLY DISCLAIMED AND EXCLUDED.
BUYER’S EXCLUSIVE REMEDY AND SELLER’S AGGREGATE LIABILITY FOR BREACH OF ANY OF THE FOREGOING
WARRANTIES ARE LIMITED TO REPAIRING OR REPLACING THE GOODS AND WILL IN ALL CASES BE LIMITED TO
THE AMOUNT PAID BY THE BUYER HEREUNDER.

7.    Inspection. Buyer will have the right to inspect the goods upon their receipt. When delivery is to Buyer’s site or to
a project site, Buyer will notify Seller in writing of any apparent shipment shortages, damages, or nonconformity of the
goods within three (3) days from receipt by Buyer, unless a shorter period is required in Seller’s Proposal. For all other
deliveries, Buyer will notify Seller in writing of any nonconformity with this Agreement within fourteen (14) days from
receipt by Buyer. Failure to give such applicable notice will constitute a waiver of Buyer's right to inspect and/or reject
the goods for nonconformity and will be equivalent to an irrevocable acceptance of the goods by Buyer. Claims for loss
of or damage to goods in transit must be made to the carrier, and not to Seller unless different terms are expressly set
forth in Seller’s Proposal.

8.    SELLER’S LIMITATION OF LIABILITY. EXCEPT AS OTHERWISE PROVIDED BY LAW, IN NO EVENT WILL SELLER’S
LIABILITY EXCEED THE AMOUNT PAID BY BUYER UNDER THIS AGREEMENT. SELLER WILL HAVE NO LIABILITY FOR
LOSS OF PROFIT, LOSS OF ANTICIPATED SAVINGS OR REVENUE, LOSS OF INCOME, LOSS OF BUSINESS, LOSS OF
PRODUCTION, LOSS OF OPPORTUNITY, LOSS OF REPUTATION, LIQUIDATED, INDIRECT, CONSEQUENTIAL,
INCIDENTAL, PUNITIVE, TREBLE, OR EXEMPLARY DAMAGES. THE FOREGOING LIMITATIONS OF LIABILITY WILL BE
EFFECTIVE WITHOUT REGARD TO SELLER’S ACTS OR OMISSIONS OR NEGLIGENCE OR STRICT LIABILITY IN
PERFORMANCE OR NON- PERFORMANCE HEREUNDER.

To the extent the Agreement provides a specified remedy for a default or breach, the given remedy will be Seller’s sole
liability and Buyer’s sole and exclusive remedy for the default or breach to the exclusion of any and all other remedies
that may be available at law, in equity, or otherwise. The terms of this Article 8 survive expiry or termination of the
Agreement and prevail over all other provisions contained in the Agreement.

9.   USED GOODS. USED GOODS ARE SOLD IN AN AS IS, WHERE IS CONDITION. SELLER MAKES NO
REPRESENTATIONS OR WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, AS TO THE NATURE, QUALITY OR
CONDITION OF THE GOODS, OR ITS SUITABILITY FOR ANY USE, INCLUDING WITHOUT LIMITATION ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, UNLESS EXPRESSLY AGREED
UPON IN WRITING BETWEEN THE PARTIES. SELLER WILL HAVE NO LIABILITY TO BUYER HEREUNDER OR IN
CONNECTION WITH THE GOODS, INCLUDING WITHOUT LIMITATION, FOR LOSS OF PROFIT, LOSS OF INCOME,
LOSS OF PRODUCTION, LOSS OF OPPORTUNITY,INDIRECT, CONSEQUENTIAL, INCIDENTAL, PUNITIVE OR
EXEMPLARY DAMAGES.

10. Force Majeure. Seller may cancel, terminate, or suspend this Agreement and Seller will have no liability for any
failure to deliver or perform, or for any delay in delivering or performing any obligations, due to acts or omissions of Buyer
and/or its contractors, or due to Force Majeure. “Force Majeure” means any event or circumstance beyond Seller’s
reasonable control, including but not limited to: (A) acts of God, such as natural disasters, drought, fire, flood,
earthquake, tsunami; (B) war (declared or undeclared), riots, insurrection, rebellion, acts of the public enemy, acts of
terrorism, sabotage, blockades, governmental authorities acts or inactions, embargoes; (C) disease, pandemics,
epidemics; (D) currency restrictions; and (E) labor shortages or disputes, unavailability of components, materials, or
parts, fuel, power, energy or transportation facilities; failures of suppliers or subcontractors to effect deliveries. In all
such cases, the time for performance will be extended in an amount equal to the period necessary for Seller to recover
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from the event, provided that Seller will, as soon as reasonably practicable after it has actual knowledge of the
beginning of any excusable delay, notify Buyer of the delay and of the anticipated duration and consequence thereof;
and, to the extent the Force Majeure impacts the pricing specified in the Proposal or Agreement, as the case may be,
Seller will notify Buyer of the revised pricing and its basis. Should Buyer reject any such Force Majeure-related pricing
increase, the parties will resolve in accordance with the Agreement’s dispute resolution process. Seller will resume
performance of its obligations hereunder with the least possible delay.

11. Cancellation; Termination. Except as otherwise provided in this Agreement, no order may be cancelled on
special or made-to-order goods or unless otherwise requested in writing by either party and accepted in writing by the
other. If a cancellation is requested by Buyer, Buyer will, within thirty (30) days of such cancellation, pay Seller a
cancellation fee, which will include all costs and expenses incurred by Seller prior to the receipt of the request for
cancellation including, but not limited to, all commitments to its suppliers, subcontractors and others, all fully
burdened labor and overhead expended by Seller, plus a reasonable profit charge. Return of goods will be in
accordance with Seller’s most current Return Materials Authorization and subject to a minimum fifteen percent (15%)
restocking fee, unless otherwise specified.

Notwithstanding anything to the contrary in the Agreement, if the commencement by or against Buyer of any voluntary
or involuntary proceedings in bankruptcy or insolvency, or if Buyer will be adjudged bankrupt, make a general
assignment for the benefit of its creditors, or if a receiver will be appointed on account of Buyer’s insolvency, Seller
may, upon providing Buyer notice that has immediate effect upon issuance, terminate the Agreement. If Buyer fails to
make any payment when due under this Agreement, or if Buyer does not correct or, if immediate correction is not
possible, commence and diligently continue action to correct any default of Buyer to comply with any of the provisions
or requirements of this Agreement within ten (10) calendar days after being notified in writing of such default by Seller,
Seller may, by written notice to Buyer, without prejudice to any other rights or remedies which Seller may have,
terminate its further performance of this Agreement. If any termination under this Article 11, Seller will be entitled to
receive payment as if Buyer has cancelled the Agreement as per the preceding paragraph immediately and without
notice as a debt due. Seller may nevertheless elect to complete its performance of this Agreement by any means it
chooses. Buyer agrees to be responsible for any additional costs incurred by Seller in so doing. Upon termination of
this Agreement, the rights, obligations and liabilities of the parties which will have arisen or been incurred under this
Agreement prior to its termination will survive such termination.

12. Drawings. All drawings are the property of Seller. Seller does not supply detailed or shop working drawings of
the goods; however, Seller will supply necessary installation drawings. The drawings and bulletin illustrations
submitted with Seller's Proposal show general type, arrangement and approximate dimensions of the goods to be
furnished for Buyer’s information only and Seller makes no representation or warranty regarding their accuracy. Unless
expressly stated to the contrary within the Proposal, all drawings, illustrations, specifications or diagrams form no part
of this Agreement. Seller reserves the right to alter such details in design or arrangement of its goods which, in its
judgment, constitute an improvement in construction, application or operation. After Buyer’s acceptance of this
Agreement, any changes in the type of goods, the arrangement of the goods, or application of the goods requested by
Buyer will be made at Buyer's expense.

13. Confidential Information. Seller’s designs, illustrations, drawings, specifications, technical data, catalogues,
“know-how”, economic or other business or manufacturing information (collectively, “Confidential Information”)
disclosed to Buyer will be deemed proprietary and confidential to Seller. Buyer agrees not to disclose, use, or reproduce
any Confidential Information without first having obtained Seller’s written consent. Buyer’s agreement to refrain from
disclosing, using or reproducing Confidential Information will survive completion of the work under this Agreement.
Buyer acknowledges that its improper disclosure of Confidential Information to any third party will result in Seller’s
suffering irreparable harm. Seller may also seek injunctive or equitable relief to prevent Buyer’s unauthorized disclosure.

14. Installation and Start-up. Unless otherwise agreed to in writing by Seller, installation will be the sole
responsibility of Buyer. Where start-up service is required with respect to the goods purchased hereunder, it must be
performed by Seller's authorized personnel or agents; otherwise, the warranty is void. If Buyer has engaged Seller to
provide an engineer for start- up advisory services such engineer will function in an advisory capacity only and Seller
will have no responsibility for the quality of workmanship of the installation. In any event, Buyer understands and agrees
that it will furnish, at Buyer's expense, all necessary foundations, supplies, labor and facilities that might be required
to install and operate the goods.
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15. Specifications; Back-charges. Changes in specifications requested by Buyer are subject to Seller’s written
approval. If such changes are approved, the price for the goods and the delivery schedule will be changed to reflect such
changes. Buyer will not make purchases, nor will Buyer incur any labor that would result in a back charge to Seller
without prior written consent of an authorized employee of Seller.

16. Buyer’s Warranty. Buyer warrants the accuracy of any and all information relating to the details of its operating
conditions, including influent quality, temperatures, pressures, and where applicable, the nature of all hazardous
materials. Seller can justifiably rely upon the accuracy of Buyer’s information in its performance. Should Buyer’s
information prove inaccurate, Buyer agrees to reimburse Seller for any losses, liabilities, damages and expenses that
Seller may have incurred as a result of any inaccurate information provided by Buyer to Seller.

17. Product Recalls. In cases where Buyer purchases for resale, Buyer will take all reasonable steps (including
those measures prescribed by the Seller) to ensure: (a) all customers of the Buyer and authorized repairers who own
or use affected goods are advised of every applicable recall campaign of which the Buyer is notified by the Seller; and
(b) modifications notified to Buyer by Seller by means of service campaigns, recall campaigns, service programs or
otherwise are made with respect to any goods sold or serviced by Buyer to its customers or authorized repairers. Should
Buyer fail to perform any of the actions required under this obligation, Seller will have the right to obtain names and
addresses of the Buyer’s customers from Buyer and Seller will be entitled to get into direct contact which such
customers.

18. GOVERNING LAW. THE TERMS OF THIS AGREEMENT AND ALL RIGHTS AND OBLIGATIONS HEREUNDER WILL
BE GOVERNED BY THE LAWS OF THE JURISDICTION WHERE SELLER’S OFFICE IS LOCATED TO WHICH THIS ORDER
HAS BEEN SUBMITTED (WITHOUT REFERENCE TO PRINCIPLES OF CONFLICTS OF LAWS). THE RIGHTS AND
OBLIGATIONS OF THE PARTIES HEREUNDER WILL NOT BE GOVERNED BY THE 1980 U.N. CONVENTION ON
CONTRACTS FOR THE INTERNATIONAL SALE OF GOODS. THIS ARTICLE 18 WILL SURVIVE ANY TERMINATION,
CANCELLATION, OR EXPIRATION OF THE AGREEMENT.

19. DISPUTE RESOLUTION. Prior to the commencement of any litigation, in the event of any dispute between the
Buyer and Seller arising out of or in connection with the Agreement or the good or services contemplated therein; Buyer
and Seller agree to first make a good faith effort to resolve the dispute informally. The first attempt at dispute resolution
shall be made by the technical project managers (or equivalent) of the parties. Should resolution not be reached within
ten (10) business days, senior management of both parties will attempt to resolve the dispute. If the parties are still
unable to resolve the dispute, the dispute will be sent to litigation. TO ENCOURAGE PROMPT AND EQUITABLE
RESOLUTION OF ANY LITIGATION, EACH PARTY HEREBY IRREVOCABLY WAIVES ITS RIGHTS TO A TRIAL BY JURY IN
ANY LITIGATION RELATED TO THIS AGREEMENT.

20. Export Regulation. Seller’s goods, including any software, documentation and any related technical data
included with, or contained in, or utilized by such goods or deliverables, may be subject to applicable export laws and
regulations, including United States Export Administration Regulations and Buyer will comply with all such applicable
laws and regulations. In particular, the Buyer will not, and will not permit any third parties to, directly or indirectly, export,
re-export or release any goods to any jurisdiction or country to which, or any party to whom, the export, re-export or
release of any goods is prohibited by applicable law, regulation or rule. The Buyer will be responsible for any breach of
this Article 20.

21.    Privacy and Customer Data. Buyer acknowledges that Seller may collect and process personal data for the
purposes outlined in the Agreement. Seller’s data privacy  policy is available at https://www.xylem.com/en-
us/support/privacy/. Buyer acknowledges that it has read and understood Seller’s privacy policy and agrees to
the use of personal data outlined  herein. The collection and use of personal data by Buyer is Buyer’s
responsibility. Some Seller goods are equipped with cloud communication capability resulting in these goods
automatically transmitting, on an encrypted basis, data to Seller’s X-Cloud. Unless otherwise specified in the
Agreement, Buyer agrees and authorizes Seller to indefinitely store any data collected from Seller goods (“Customer
Data”) on Seller’s hardware, software, networking, storage, and related technology. Buyer grants Seller and Seller’s
affiliates a worldwide, royalty-free, non- exclusive, irrevocable right and license to access, store and use such
Customer Data to: (a) provide services; (b) analyze and improve services; (c) analyze and improve any Seller or affiliate
goods or software; and (d) for any other internal use, provided any such internal use is limited to using the Customer Data
in an aggregated and anonymized manner that cannot be reconstituted as Buyer’s Customer Data.
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22.     Titles; Waiver; Severability. The article titles are for reference only and will not limit or restrict the
interpretation or construction of this Agreement. Seller’s failure to insist, in any one or more instances, upon Buyer’s
performance of this Agreement, or to exercise any rights conferred, will not constitute a waiver or relinquishment of any
such right or right to insist upon Buyer’s performance in any other regard. The partial or complete invalidity of any one
or more provisions of this Agreement will not affect the validity or continuing force and effect of any other provision.

23. Changes. Any requested change(s) to the work set forth in this Agreement, including to the delivery schedule,
requires the parties to enter into a written change order that contains a description of the change(s) and all other
applicable terms, including change in price, storage fees, and/or delivery schedule (“Change Order”). A Change Order
may be requested by either party. For any Buyer-related change to the delivery schedule, including any due to a Buyer
delay, the parties will enter into a Change Order and any such Change Order will state the revised delivery date(s), the
revised Agreement price, storage and maintenance fees, and all other respective revisions. Seller will not be obliged
to proceed with any change and no such change will be binding or have any effect on Seller or this Agreement
unless/until the parties enter into a Change Order; provided, however, that if Seller must store goods due to a buyer
delay, all associated risk, expenses, and fee will nonetheless be borne by Buyer from the beginning of the delay period.
Should Seller’s ability to proceed with the work be altered by Buyer’s delay in entering into a Change Order, Seller also
will be entitled to assess late fees and suspend performance of all work for the period of delay.


